CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

AT HYDERABAD,

0.A.No,1320/96,

Date of decisidn: September 25,1997,

Between:
R, Narasimha Rao. e Applicgnt.

and

1, The General lianager, South Central
Railwyy, Rail Nilayam, Secunderabad.,

2. The Divisional Railway Manager,
a

Vijayvawada Division, South Central
Raiiwgy, Vijayawada.

3, The Senior Divisional Engineer (South),
Transport Branch, DRI's Office, :
South Central Railway, Vijavawada.  Respondents.

counsel for the applicant: Mr. S.R.K, Murthy.
Counsel for the respondents: Mr. D.F.Péul
CORAM:

Hon'ble Sri R. Rangarajan, Member ()
‘Hon'ble Sri B.S. Jai Pargmeshwar,Member (J)
JUDGMENT :

{per Hon'ble gri B.S.Jai ParameshWar,Member(J)

Heard Sri Ravindra Kumar for Sri S.R.K.Murthy, the

learned counsel for the applicsnt and Mr. D.F.Paul, thg learned

counsel for the respondents.

The applicant while working zs Senior Gangman, Unit No.il,
Ulavapadu on the night of 11/12-~9=1994 failed to maintgin devotion
to duty in that absented unauthorisedly and that his absence

‘ . -
caused an accident resulting in derallmént of 7054 ExpJ between
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SKM~UPD at KM. 250/15-13 on 12.9.1994, With respect to the

sald incident a Charge-sheet was issued 8o the applicaht,’

which rezds as under:

"That the said 5ri R.Narssmmha Rao while functioning
as Sr.Gangman/Unit No.l/ UPD on the night o¢f
11/12.9.1994 failed to maintain devotion t¢ duty
in that absented unauthorisedly on the night of
11/12.9.94 without watching the joints at ¢ut rails
at KM.259/18-13 and to ensure periodic tightening
the loose nuts which resulted in derailment of 7054
Express between SKM=-UPD at KM, 259/15~13 on|12,9,94,."

Thus violated Rule 3(i) (ii) of R.S. (Conduct)Ruléds, 1966,
A detailed enguiry was conducted into the said charge. | The
Enquiry Officer submitted his report. A copy of the rdport of
the Enquiry foicéz was furnished to the applicsnt on 1.1.1995,
The Disciplinary Aufhority after conéidering the findings
| st
recorded by the Engyiry Officer and by his Proceedings[}9.9.1995

agreed with the findings of the Enguiry Officer and imposed the

the penalty of removal of the applicant from service.

Against the said order of removal the applicgnt [submitted
an appe,l to the Appellate Authority, The Appellate Author ity
by its order dated 22-12-1995 confirmed the punishment |and
rejected the appeal:; Against the order of the Appellatle Authority,

a revision was filed before the Revisional Authority, [The

Revisional Authority confirmed the punishment by its prbceedings
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dated 22-~7-1996.

‘.
The applicznt has filed this 0.A., challengin

orderg of the Disciplinary Authority dated 19-9-1995
the ordergﬁof the Avpellate Authority dated 21-=12=19

the orderg,of the Revisional Authority dated 22-7-19

A counter has been filed by the respondents

~ adhering bo -
that the enguiry was conducted agaiﬂgt the principle

natural justice and the authorities have-ag#-taken P

decision in imposing the penalty of removal.

During the course of arguments, the learned

for the applicant submitted that while conducting th
not
the. principles of natural justice were/followed in t
certgin Gocuments requested by the applicant were no
before théEnquiry Officgglﬂ
suxihehed ke kim/which afé very essential to show th
-

r

his unauthorised absence was beyond his control. He

submits that the witnesses who were cilted by the app

were not called for and if they have been called for
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roper

counsel

enguiry,

Fat

t produced

pt that
also

[ icant

and

examined the Emgquiny Officer would have decided the matter
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The second peoint made out by the applic

N /P
was that hei$n the night duty for over a fortnight.

otherwise,

given weekly half for one day on that day, subsequen

he tock two days leagve due to his he@lth condaition,
¢ — ’ S’

also states that he could not join duty as his healt]
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He was
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He

i had
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deteriorated due to his continuous working in the n
earlier. As there was no railway Hospital, in the

where he %f-working, he got hinmself examined by a p

These things appear to be & v

/L‘_s;_/

points which glMe appellate Authorityﬁfailed to appr
—r

Medicyl Practioner.

We also perused the Appellate Authority's

Order dated 22.12.1995. It does not comply with th

requiremengsprovided for in Rule 22 of the D&a Rule
> : ‘

Hehce, we have no other. alternative except to set a
appellate order and to remit back to the Appellate
As we are setti

for reconsdderation of the appeal.

the appellate Authority's order, the Revisional Aut

4 m.d-nmu.rkm“a— s
Order eaéﬁ/stands quashed.,

In the resul;}the following directions are

given:

ights
place
rivate
nlid

bciate,

ﬂwuk,
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5,1968.,

side  the
puthority
Ng aside

oy ity'ts

i) The impugned Order of the Appellate Authority

No. B/P/88/Vi1/95/91 is hereby set aside
The. order of the Revisional Authority da
\is also set aside and the cgse is remitt
to the aAppellate Authority for reconside
the appeal of the'appliéé;t:}or issuing
speaking order considering all the conte
brought 9ut in the appeal and also adhee

uM"S I

the Railw,y) D&A Rules referred to above.

ii) The applicant, if requests for a persong

ted 22,7.,1996
gd back
ration of

a judicial
ntions

ring to’

1 hearing
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the same may be given to him,

 iii)The apveal shall be disposed of within thre

from the dgte of receipt of a copy of this

The O.A., is ordered accordinglyu No Cosks,

' .5.JAT PARAMESHWAR,

MBER (J) B
lg,ﬁﬁ%m _—

R ,RANGARAJAN
MEMBER (&)

-

Date: 25e-9==1997,

Dictated in open Court.
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Order.
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Copy to:

14t The Genaral Managsr, South Central Railuay,
Railnilayam, Secunderabad..

2, The Divisional Railuay Managar, Uijayauéda Division,
South Central Railway, Vijayawada.

3. The Senior Divisional Enginser, (South),
Transport Branch, ORM's Office, |
South Central Railway, Vijayawada.

4. Onz copy to Nr:S.R.K,Nurthy,AdUocate,CRT,Hydsrabad;
S. fne copy to Mr.D.Faul, Addl.CGSC, CAT,Hyderabsd. - .

6. Cne copy to D.R(A),CAT,Hyderabad,

7, Onz duplicate copy.
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Adtitted and Interim Directions
- ISy o

‘Disposéd of with Directions

ismissed

~ Disgissed as Withdrawn
Dismi sed for Default
Orderad ejected

N : ' No order X to costs,
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