IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD
AT HYDERABAD

ORIGINAL APPLICATION NO.1381 of 1996

DATE OF ORDER: 2nd SEPTEMB

BETWEEN :

U.MAN MOHAN oo A

and

The Director, Defence Research

Development Laboratory (DRDL),

Chandrayangutta,

Hyderabad. , .

COUNSEL FOR THE APPLICANT: Mr.S.LAXMA REDDY

COUNSEL FOR THE RESPONDENT: Mr,V.VINOD KUMAR, ADDL.

CORAM:
HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

HON'BLE SHRI B.S.JAI PARAMESHWAR, Member (Judl.)

JUDGEMENT

(ORAL ORDER PER HON'BLE SHRI R.RANGARAJAN, MEMBER

Heard Mr.S.Laxma Reddy, learned counsel
applicant and Mr.Vinod Kumar, learned standing cou

the respondents.
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2. The applicant was served with a memorandum of

charges dated 19.10.77 (Annexure II at page 11 to
However, though the applicant was removed from serv
same was dontestéd on the ground that the disc
authority is not competent to issue the removal ord
was upheld by the High Court of Andhra Pradesh.
that order of High Court of A.P., the resp

organisation filed an SLP in the Supreme Court w

o \
.

rhe OA).
ice, the
iplinary
er which
Against
ondents'

hich had




held that the correct disciplinary authority had passed the

removal order and directed to dispose of the writ petition

in accordance with law. However, by that time

Tribunal had formed, that writ petition was transferred to

this Tribunal and registered as T.A.No.27/91. That
disposed of by the order dated 5.10.93. The r
direction given in that TA has been extracted in pal
the reply. Against the order of this Tribunal in TA
the applicant herein had filed SLP in.the Apex Court
SLP ‘was disposed of by the order dated 26.2.96 (A

VIII at page 28 to the OA). That order reads as bel

"The Special Leave Petitions are
diémissed. In the event that the
petitioners are, in any waf, aggrievéd
by the order passed by the Management
consequent upon the impugned order, it
shall be open to the petitioners to

challenge the same."

TA was
plevant
ra 4 of
27/91,
. That
nnexure

OW:—

Thereafter, the respondents passed the order lon the

directions given in TA 27/91 by the

order

No.DRDL/638/UMM/LB dated 29.12.93 (Annexure VI at page 24

to the OA}).

3. This OA is filed to set aside the impugndd order

dated 29.12,93 passed by the respondent to the extent of

'denYing the applicant all the consequential benefiits and

imposing the penalty of Censure as 1illegal and |without

jurisdiction and to pay all the consequential bQenefits

including arears of pay, seniority, promotion etc.
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' Censure which is a minor penalty.

W 0 |

4, This OA was discussed at length. The lJarned

counsel for the applicant submitted that' he‘ may
challenge the penalty of Censure. But the iﬁterv
period should be decided in accordance with law by 1
him all the arrears etc. The period of_supsension h

|
be treated as duty as he was awarded the penal;y of

5. We have perused the impugned order

not
ening
aying
as to

only

dafed

29,12.93. This order does not indicate the treatment of

the period when the applicant was under suspension angd also

other connected orders. The Apex Court in its order

26.2.96 (Annexure VIII at page 28 to the 0A)  had

liberty to the épplicant to challenge the order (

dated
given

f the

respondents-organisation after it is passed if thgy are

dissatisfied with the order. When the order of the

disciplinary authority does not indicate the treatment of

the period in gquestion, it has to be held that the orfer is

incomplete. The learned counsel for the respondents pBubmit

that the treatment of the period had alréady been indlicated

in the Jjudgement in TA No. 27/91 and hence !it i

necessary for the respondents to indicate the same

8 not

once

again in the impugned order dated 29.12.93. We do not

subscribe to that view. An order of the Tribunal canpot be

treated as an order equal to that of the dfsciplinary

authority. This should be treated as observation or j{it can

be treated as guidance to the respondents., The respohdent-

authorities namely the disciplinary authority should give a

complete order indicating the punishment, treatment pf the

period if the applicant is under suspension and any

eventualities and complete the order with full detai

other
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accordance

connection.
held that the order of the disciplinary authority

deficient. That view holds good in the case of

impugned order dated 29.12.93. Hence it is premature

the Tribunal to deal with this OA at this juncture when
impugned order datéd 29.12.93 itself is incomplete.
Apex Court had clearly stated that the impugned order;
be challenged by the applicants if they are dissatid
with the impugned orders of the réspondent—authorit

When the impugned order is incomplete one,

earlier,

consider that impugned order and pass orders as deem fi

with the extant departmental rules in t

1f such an order is not passed, it has to

-\ .
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it will not be possible for the Tribunall
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as stated

6. In view of what is stated above, we are of the

opinion that a direction has to be given to the respondent-

authorities namely the disciplinary authority herejn to

péss a detailed order in accordance with the departmental

rules and also takiﬁg note of the order of this TribuLal in

TA 27/91 indicating the treatment of the periPd in

question.

7. The applicants are at liberty to challengp that
order if they are aggrieved by that order.

8. With the above direction, the OA is disposged of.

Time for compliance is three months from the date of

receipt of a copy of this order. No order as to costs. .

N~—S— ’
{(R.RANGARAJAN)
MEMBER |[{ADMN. )

G prrre=
(B.S.JAT-PARAMESHWAR)
MEMBER (JUDL.)
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Dictated in the open Court
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