CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH: AT HYDERABAD,

Q,A.No., 1237 of 1996

Date of Order s~ 21 .01-1999,

Between 3

l. N.H.Reddy,s/0 N. Ramachandra Reddy
aged about 44 years, Working as
Scientist 'D' at Central Ground
water Board, Southern Region,
Hyderabad,

2. K.V.S.8hastry,s/o K. Bhaskar Rao,
aged about 48 years, Working as
Scientist 'D' at Central Ground
Water Board, Southem Region,
Hyderabad,

3. B, Jaya Kumar, s/o B. Papaiah,
‘aged about 46 years, Working as
Scientist 'D' at Central Ground
Water Board, Southernm Region, ‘
Hyderabad, ess APPLICANTS

"AND

1, The Union of India,
through Secretary to the
Government of India,
Ministry of Water Resources,
Shramshakti Bhavan, New Delhi,

2. The Chaiman'
Central Ground Water Board,
Ministry Water Resources,
CGO Complex, NH IV, -
Faridabad. sen RESPONDENTS
Counsel for Applicants t Mr. R Briz Mohan Singh

counsel for Respondents : Mr, V. Rajeswara Rao, CGSC,
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{ Per Hon'ble Mr.Ju%tice D.H. Nasir, Viced:hairman ) i
l ‘

| f ‘ |

. o [

1. There kre three applicants in this 0.Al. The f

legality of Rule 6{3)(a) of the Central Ground Water Board |

jed in :

(Group 'A’ Posts) éecruitment Rules, 1987 is cha}len

this O.A. mainly on the ground that it was contrar# to
l Vo R |
ogy, HslEA]

the policy of the Department of Science and Technol
d 28-5.1986

Government of India, issued under“DS&ﬁMS!&dﬂS) date

and to issue a consequential direction to the respgndents
| N

to treat the effective date of promotion of the applicants. '
attendant |

to the post of Scientists 'D' as l=1~1994 with all
l
benefits. l - ‘ l
.‘ - |
' . | |
; R
The applicants were initially appointed as Juni?r

tagnation in
|

2,

l
Hydrogeologists in 1978, With a view to removing
Scientific postsJ the Department of Science and Technology léid
l
l |
down certain guidelines under DST/MS/1(45)/82 dated 14/22-1l-1
|

(Annexure=-3,1 to!the QAP in pursuance of the reconmendationsﬁof

the Third Pay Co%mission and a scheme called “Fle%ible Compleme
, : o

ing Scheme® (*FCS' for short) was introduced in the Scientific

' |

departments for giving effect to the recommendations of the |Th
' |

Pay Commission.rhe scheme was applicable to threg levels vi#.,

X l
(a)s-1 rs,700-1300; (b)S-II Rs.1100-1600 and(c)}S-III Rs,1500-2000

upward movement !to S«III level was intended to bf

without referenée to the availability of vacanci
f

o9 |
3.

l




3

condition that total number of posts so filled in S«III ]

under the scheme should

. l
posts in S=I, S=II and ﬁ-III put together. However, accd

the applicants, by OM No.A42014/2/86-Adt.I(A) dated 28.5;

(Annexure=-A.2 to the OA),the Department of Science and T

removed the restriction|of Iimiting the post at S«III lepel by

stating that there would be no restriction as regards pefcentage

and . full flexibility wo&ld be available in all grades u
3000 (S-IV): proven merit and records of research would
only'criteria and that a minimum residency of 5 years in

gradekmmld be required for promotion under the scheme.

3. All Scientific and NoneScilentific departments havin
Organisations under them were directed by the said lettﬁ

c¢h the Department of Personnel & Training for amendment

ment Rules to incorporate FCS providing insitu promotions to the |

Scientists.

4. Further, accordin& to the applicahts, the responde*ts framed

rules;vié., Central Ground Water Board (Group ‘A' Posts]

were contrary to the spirit and

ment Rules, 1987 which

L

of the policy recommendations,. The Rules came into forc

effect from 6-6-1987, |Under Rule-5 of the aforesaid Ru}

Group 'A' officers wor%ing in the Board and holding on

|
basis, the posts specified in Column 1 were to be redesi

as specified in Column |3 and they were deemed to have b

appointed at the initial constitution of the posts. Thf
of Junior Hydrogeologists shown under Item No.3 of Coly
to be redesignated as Scilentist 'B' and ﬁence all the a
had to be redesignated'as Scientist 'B' from the date o
constitution of the said posts. Further according to t
applicants, an Asséssmént Board ought to have been cons
l1-1=-1988 to recommend #he names of Scientists 'B' for pr
to the post of SCientiﬁts ‘C' including the applicants |i
of the fact that the agplicants by then had put in the |r
service of 5 vyears in:the grade of Scientist 'B'. Sey

posts were available in this grade with the respondent

not exceed 30% of the total numbe

g Scientifi

intention
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\
The respondents; however, falled to consider the caseg of
of Scientists 'B' foé promotion to the posts of Sclentists
'¢' including the applicants as a result of which the
applicants complained that they were put to severe regurring |
loss and could not gét higher pay on account of non-promotion,
They were all promot?d subsequently to the post of Sclentist ‘C'|

with effect from 26=2-1992 ingstead of 1-1.1988, i

5. | The applicants made several representétions
expressing their gri%vances but 4did not find any favopr
from the respondents, Original Application No.1438/95| was,
therefore, filed by the applicants beforé this Tribunfal
complaining that they had been dlscriminated firstly pecause
their cases were ndt‘considered at the time when the
cases of Scientist 'C' category were considered and ﬁere
promoted; secondly because, even when the applicants were
promoted, the effect/was not given from due date; thilrdly
because.they were dePriwed of these benefits for no valid
reason and lastly because their further promotions hgd been unduly

v
prolanged prolonged apart from the denial of benefit [of

higher pay for the period from 1988 to 1992,
. |

6. It 18 further pointed out by the applicantg that

certain officers belonging to the category of the predsent

applicants, filed OA No.985/CH/1994 before the Chandigarh Bench

|
of this Tribunal, The said OA wgs allowed by order dgted

. o
11.7.1995 (Annexure-ﬁ-s to OA) by directing the respgndents to |

constitute Review Assessment Board to consider promofiion

of the appliéants therein with effect from a definitd date
in 1987 or 1988 under the Rulés after assessing the e:lig_ibilityi
of the applicanté therein for their promotion from the

date of appointment as Scientist 'B' to the grade of

Scientist 'C*, Further directions were also given to|constitute.

Assessment Board for considering the eligibkility of|each

A
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[ .
applicant on completion of 5 years in the grade of Sclentist 'C"

for promotion to the hext higher grade of Scientist 'D

their acquiring requisite qualifying service,

Te Further according to the present applicants|

the pendency of the d.A., the respondents agreed to extend

the benefit of the judgment of the Chandigarh Bench of

Tribunal to all simi%arly placed persons who were propoted
:jl

as Scientist 'C' in ?he year 1992 along with the ap
before the Chandigarﬁ Bench and the promotions of all

1! were antedated with effect from 23-8-1988 as per [L

dated 10-5-1996 (Annexure-A.6 to the 0a), in which it

clearly stated in th% opening pérﬁgraph as under =

b

% In partiél modification of this Ministry'ls
notificatigns No.7=5/89-GW dated 14-.07-92,
24-03-92, 30-04-92, 14-07-92, 08~09-92, 10-0
and 02-02-1996, the President is pleased to
appoint the following Scientists 'B' to the

grade of S?ientist 'C' in the scale of pay o

&.3000~100+3500wl25-4500/; in the Central Ground

Water Board on temporary basis with effect |f

the dates mentioned against their names in |their

names in their respective disciplines, ..."

In the concluding paragraph of the said notification (i

stated as undet H

" The abov% mentioned officers will be eligible

for all the conseguential benefits, viz..
seniority lin the grade of Scientist 'C' and

arrears of pay etc,, with effect from the #ate

of their promotions,"

8. The names of the present applicants appear]at Si,

|
Nos.27, 31 and 32, %n view of the above, according o9

applicants, since no further orders were required to|be
! _

passed, O.A.No.l438{95 before this Tribunal filed by| the

present applicants was dismissed as infructuous.
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' appear at Sl.Nos.87, 91 and 92 of the list.

‘each applicant instead of 01-01-1994, The names of the

w 6 =
9, The applicants further submit that in view of their
tions to the post of Sc#entist.'C‘ héving been égpﬁ%ﬂate
23-8-1988 they weré.deeéed to have completed 5 year; of
period in the category of Scientist 'C! on 22-08-1993 an
Rule 6(2) the applicants became eligible for being consi
promotion to the post of Scientist 'D' on 1=1-1994, The
ment Committae‘which met on 10«07=1996 for this purpose,
directed that themﬁ%ﬁéof promotion of the applicants to

Scientist 'D' be made effective from 1-1-1996, By notif

N0,22/14/94=GW (Vol=IV) /1864 dated 27-08-1996 (Annexure-A.7) the

applicants were promoted to the post of Scientist 'D' al
several others in the pay scale of 3.3,700-125-4,700-150

but the gffective date of promotion was shown as 1=1-199

10, 1In view of the above, according to the applicants,

purpose of making rules for time=bound insitu promotions

tive of the existence of actual vacancies, with a view 4o removing

stagnation, was defeated and therefore the agtionof the
|
instead of 01-01-19%4 was illegal and void,

dents in promoting the applicants with effect from 0101}

11, The respondents do not dispute that the Department

Science and Technology had approved and issued guidelines and

norms for introduction of FCS in Scientific Departments

tions Institutions under the Government of India. But gccording

amnqu

to them, the same are not applicable to the personnel working in

the Central Ground Water Board, Ministry of Water Resour
which came into being on 15-7-1995 unless the rules were

by applying the said gqidelines by the Ministry of Water

12. Further according to the Respondents, Rules were framed in
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1987 itself, Since th
a lapse of 6 years, th
the respondents. The
Chandigarh Behch of th
tation, according to t

contention, the respon

7

e validity thereof was challengeq
e action was time-barred, accord]

determination of similar issues 1

j, after
Ing to

by the

is Tribunal also did not save the limi-

he Respondents and'in support of

dénts placed reliance on the dec]

the Hon'ble Supreme Court inthe case of STATE OF KARNA]
OTHERS Vs. SM.KOTERAYYA AND OTHERS (1) and urged that

should be dismissed on the

13..
was applicable only to

Departments undér Gove

Further iccording to the respondents, the

ground of delay and laches,

Group 'A' services/cadres in Sc]

rnment of I dia. The proposal tq

this
[sion of
PAKA AND

rhis O.A°

scheme
lentific

b introduce

the FCS in CGWB was approved in the light of the aforesaid

guidélines, to cover the following disciplines

(1)
(2)
(3)
(4)
(5)

Hydrology
‘Chemistry

Geophysics

Hydrology.

The proposal was approved by the Government of India i

'October; 1985. Howeve
of Hydrology disciplin
post at the entrarice 1
posts. The‘Commission
Juﬁior Hydrologist may
R5,650=1200 (pre-revise

bringing the same with

the schemé was approved by the UPSC vide their letter ¢

27=11-1986 after exclu

scheme was notified vi

(1) 1996 SCC (L&S) 1488

Hydrometerology and

r,the UPSC did not agree for inc
e on the ground that there was n
evel (Junior Time scale) of Grou
, therefore, suggested that the |
- be upgraded from the pay scale ¢
d) to Rs,700-1300  (pre-revised) f£q

in the purview of the scheme and

ding the discipline of Hydrology

de notification No.25/32/84/~CHW (

)]
Lusion

b such

b 'A!

post of

pE

br
thereafter
fated
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were re-designated as Scientist 'D', Scientist 'C' and 9

|
- Hydrogeologists (includ?ng the applicants) were re-desig

18=05=1987 and was published in the Gazette of India on
|
Technology vide their 0.M.No.A/42012/2/86/Admn.XI(A) dat

28=05=1986 (i) extendeé the FCS to the lower pay scale

In the méantime, the Department of Science agd

114
e}

%,650-1200 (Revised) and the higher pay scale of s.250013000

(pre-revised} and (ii) |removed restrictions in regard
the percentages and provided full flexibility in all gr

up to R.2500=3000 (pre-revised).

to
hdes

This 0.M., however, 4id not

come to the notice of the Ministry of Water Resources before

introduction of the FCS vide CGWB (Scientific Group ‘A’

Recruitment Rules, 1987

and, therefore, according to the

posts)

resw

pondents, the contention of the applicants that these rules

e

were made €ontrary to the above O0.M. was not correct,

14. The respondents clarify that in compliance

with

the orders of the Tribunal in OA 753/87 filed by B.Shyam Prasad

|
Senior Hydrologist, CGWB, a proposal to amend the CGWB

(Scien-

tific Group A Posts} Recruitment Rules, 1987 was prepared for

the following purposes ‘:

(a) To include the Hydrology discipline in

(b) To bring in full flexibility in all gr

Accordingly, CGWB {(Scientific Group A posts) Recruitmen
LT fﬂ*ﬂw
1995 superseding the Recruitment Rules of 1987 and ther

ing the Hydrology discﬂpline under FCS and removing the

triction of 30% 1limit in the posts of Scientist 'D°,

1

15 Further, according to the respondents, the
P '
which were in existence

2

prior to the said Recruitmeﬁt RL

'B' respectively vide Ministry of Water Resources order

No.25—32:§456w dated 3-6-1988, Accordingly, all Junior

as Scientist 'B' (Junior Hydrogeologist) with effect frd
03~06-1988,

00.9.
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16,
including the applicanﬁs to the grade of Scientist !

pay scale of Rs. 3000=4500 was prepared in June, 1987, The

proposal was re=cast abd revigsed for insitu promotion (

I
eligible Scientists 'B' to the grade of Scientists 'C’

\
pay scale of Rs,3000-4500, The revised proposal for comsidera=-

tion of 53 Scientistsi'B‘ to the grade of Sclentists ‘¢

could not be placed béfore the Assessment Board of the

upto 1991 due to admiqistrative reasons beyond the cor

the Government. The UPSC figed the meeting of the Asss

ﬂ and 8th January, 1992 and final

Board on 2nd, Gth, Tt‘

the recommendations oﬁ the Agsessment Board, the officers

including the applicants were promoted to the post of

*C' in the pay scale df Rs, 3000=-4500 from the date of tj

over charge of the post, vide Ministry of Water Resourq

o |
letter No.7=5-89-GW dated 25=-02-199

co
B
It isfurther contended by the respondents

%;nd 14=-09-1992,

17.

# in 1987 in the Central Ground W

Board to provide insiﬁu promotions to the departmental
; T

the FC3S was introduce

dakez Of Scientific_sﬁream (Group 'A' cadre) to the ne
higher grade of Scientist 'C' and Scientist 'D'. Acco
the Recruitment rules for the posts of Scientist 'DY,

Scientist 'C' and Sci%ntist 'B' were notified by the M
vide notification‘No.25-32/84-6w dated 18-05-1987. In
of parae5 of the Ministry's notification cated 18-05-~1
posts which were in efistence prior to the notificatio
said rules were redesignated as Scientist ‘D', Scienti
Scientist 'B' respectively, and the post of Junior Hyd
was redesignated as Séientist ‘B', Since there was a

flexibility in the gr%de of Scientist 'C' in the pay s
Rse 3000=4500 g%%&he officers having 5 years regular ser
their respecti&e gradés of Scientist 'B' (Junior Hydro

Junior Geophysicist, Chemist and Hydrometeorologist we

considergd for next higher insitu promotion under the

A proposal for promcotion of 106 Scientistg

G
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&5
70
irrespective of the sanctionsd posts which were o in

number as shown in the Recruitment Rules for the post p

Scientist 'C', Accordingiy, a proposal for promotion p

Scientist 'B' of all disciplines who were eligible for

consideration for insitu promotion to the post of Scieh

How!

=
s

'‘C' in the pay scale of R,3000=4500 was prepared.
the same could not be sent to the UPSC due to a review

for the post of Junior Hydrogeologist (now Scientist 'B

Junior Hydrogeologist) in pursuwance of the judgement of

Punjab and Haryana High Court in the case of V,M.Sikka

Junior Hydrogeologist. Accordingly, the proposal was m

K

and sent to the UPSC on 16=-08-1989, The Commission £i

meeting of the Assessment Board for holding interviews

b
-

eligible candidates for pggpotion to the post of Scien

& .
in the pay scale of Rs,300~4500 on 2nd, 6th, 7th and 8th

January, 1992 and finally according to the recommendati

the Assessment Board, 50 Scientists 'B' (49 officers ag

year 1987 and 1 against the year 1988) including the fi

applicants in the present case who were empanelled for

were promoted to the post of Scientist 'C' in the pay
R4 3000=4500 with effect from 26«2-1992, the date of ta
charge of the post and thereafter 17 Scientists 'B' in
the applicants represented for considering their promo

the grade of Scientist 'C' under FCS with effect from

Vi o

f
£

tist
ver,
DFC held
'/

the

odified
ed the
of all
ist ‘C!
ons of
ainst the
ve

1987
cale of
ing‘over
luding
ion to

-6=1987

itself i.e. from the @éﬁéﬁf FCS coming into force in the CGWB.

While their representations were under consideration, ¢
Srivastav and 4 other Scientists 'C' of CGWB filed OA N
94 before the Chandigarh Bench of this Tribunal and in
of the order dated 25-05-1994 in the said 0.A,, the rep
tations §f the applicants were considered in the light

the ifistructiont contained in DOPT's OM N0.22011/5/86-E

seel

e e
0.491/CHY
pursuance
reselle.

of

stt (D)

i

1,
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dated 10-4-1989 which %nter alia provided that the promption
of officers included i% the panel would be effective frpm the
date of validity of paﬁel or the date of their actual promotion
whichever is earlier. !This decision of the Government Was
conveyed to all rep:eséntationists vide CGWB's letter No.14-7/94/
CH(Estﬁ) dated 18-08-;?94. Thus,according to the respondents,
directions of the Trib+na1 in OA 491/CH/94 were complied with

by sending replies to 411 the representationists,

18, Being aggrieved by the said reply, C.P.Srivastav
and four other Scientists 'C' filed another 0.A.No.985/CH/94

before the Chandigarh|Bench of this Tribunal which wag disposed

of by order dated 11-07«1995, the operative part of which was

as follows :

" FPor the foregoing reasons, we find that this
application deserves to be allowed. While
allowing this application, the orders contained
in Annexure-A,1 are quashed. The respondgnts

are directed to constitute a Review Assesgment
Board which shall consider the promotion of the
applicants with effect fom a definite date in

the year 1987 or 1988 under the Rules Annexure

A=3 aséessing the eligibility of the applicants
for their promotion from grade of Scientisgts-B

to grade of Scientist 'C'. In case, the recommen-
dations already made by the Assessment Board
relate to their eligibility upto the year|1987,
they be given promotion from a date in th

year 1987 or in the year 1988 under the said

rules which would be assessed by the respindents,
They are further directed to constitute Agsessment
Board for considering the eligibility for|each

of the aﬁplicant on completion of their flve

years inithe grade of Scientist 'C' for their
promotion from this grade to the next higher grade
of Scientists 'D' on their acquiring the requisite
gqualifying service. In case of their propotions

000312.

(3




; |
- -

from the bate earlier thén the date given
in their Farlier promotions and their |
promotionifurther to the grade of Scientist
'D*, the respondents shall grant the appli-
cants s0 promoted all consequential benefits
including, increments and arrears, if any. |
‘These dirLctions be complied by the respon-
dents within a period of four months from |

the date Ef receipt of this order."

19, The above‘judgement was examined by the Ggvernment

and it was decided to implement the orders in respect gf five |

petitioners only. While doing so, the effectivedite o promotion|
in the grade of Scient%st '‘Ct in fespect of the épplic ts
was requited fo be detérmined. All the applicants had requésted |
the T;ibunal to issue directions to the respondents for| their |
promotion to the post $f Scientist 'C' with effect from| 06=06=1987
( date of introduction of FCS in the Central Ground Water

Board). However, the ?ribunal in its order passed on 11-07-1995 |
directed that "In case, the Ipcommendations already made|by the
Assessment Board relate to their eligibility upto the year
1987, they be given promotion from a date in the year 1L87 or |
in the year 1988 under the said rules. According to th+

respondents, since the officers had become eligible from the

year 1987, their eligibility was decided as on 01~01~1988 as

per Rule 6(2) of the Central Ground Water Board (Scientific
Group 'A' Posts) Recrui%ment Rules, 1987 and in that vigqw of
the matter, they could not have been given promotion prior

to 1-1-1988, PFurther according to the respondents, as per the

|
seniority list of Scientist 'C' (Hydrogeology) as on 01<06-1994
the names of these five officers figures at 51.Nos.62, 63, 64,
i .
80 and 86, There were 39 persons figuring in the senionity T4

|
list (S1.Nos.11l to 49) who were promoted as Scientist 'C|' on

i

various dates after 01-01-1988, The promotion of the latt
person, namely, A.R.Bhaisare figured at Sl.No.49 was give
|

n on

22=08«1988. Iherefore,éthe promotion of these five perspns

could be antedated to a date after 22-08-1988 only. Had

I..13.




these persons been given promotion from an earlier date of 39

persons figuring at SliNos. 11 to 49 of the seniority ligt, they

would have become junior to these persons which would not have

been ~justified, Hence, 'the promotion of C,P.Srivastava,

Bhatia, Sushil Gupta, Sﬁt. Anita Gupta and D.S.Saini who

working as Scientist 'C' with effect from 22.6.1992 whic]

date of their taking over charge of the post was antedat
23,8.1988, On the same analogy, promotion of the remaini
similarly placed 51 officers were also antedated to 23-8
in consultation with the DOPT and Ministry_of Law,
-20.

promotion to the grade of Scientist 'D' keeping in view

These officers were subsequently considered

A.K.
were

h was the
d to

g

-1988

for

Rule

6(3) (b) of the Central Ground Water Board (Scientific Grpup ‘A'

Posts) Recruitment Rules,1987 which stipulates that the
number of officers in t%e grade of Scientist 'D' shall n

30% of the total number‘of posts in the grade of Scienti

Scientist 'C' and Scientist 'D' put together. On applying

above limitation, there were 101 posts only in the grade

Scientist 'D', Based on’the above 52 officers including

promotion in the grade of Scient

officers whose dates of

were antedated to 23-8-1988 were promoted to the next hi

Fotal
ot exceed

st ‘B!

S

the
of
12
ist 'C'

gher

grade of Scientist 'D’ as on 1-1-1994 and six officers

:Eose
dates ofprameotion were also antedated to 23-8-1988 in t

L
grade of Scientist 'C' ﬁéae%aé%ﬂg~%he=a§p%§e&ntsﬂ were p

frond
to the grade of Scientist ‘D' as—en 1 1-1995 and the rem
22 3

officers whose dates of

in the grade of Scientist 'C' including the applicants,
i |

romoted

alning

appolntment were antedated fo g8;8v1988

namely,

N.H.Reddy, K.V.S.Sastry and B. Jayakumar weré promoted to the

grade of Scientist 'D' with effect from 1-1-1996 in view|

of the

fact that the provisioniof complete flexibility as contalined in

the Central Ground Wate# Board (Scientific Group 'A' Posits )

Recruitment Rules, 1995 came into existence with effect f

15+7#1995, Prior to theinotification of CGWB (Scientific

3

'A' Posts)Recruitment Rules,1995 promotion to the grade
.oot14l

Iom

Group

of
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Scientist 'D' was subject to the limit of 30% of the jotal

posts and therefore, the applicants, namely, N.,H.Reddy, K.V.S. |
Sastry ané B. Jayakumﬁr could not be accommodated earlier

and that after introdhction of complete flexibility with

effect from 15-7-1995 they were.given promotion with éffect

from 1-1-1996, Therefore, according to the respondentg, there i

was no basis for theirrclaim to get promotion from an |earlier

date,

21, The learned counsel for both the parties extgnsively

argued their respectiﬁe cases in the background of the facts '’
as stated herein above, Four basic issues emerge for|our

consideération from thF submissions made by them 3

(1) Whetﬂer Rule 6(3) of the Central Grouid Water
Board {(Group 'A' Posts ) Recruitment Rules, 1987
is liable to be struck down on the gr¢und that

it iﬂposes unreasonable restriction on the

right of promotion ?

{(2) Whether any 1llegality is committed by the
respondents by not granting promotionito the
applicants from 1-1-1988 for Sclentists'B!
and gcientist ter 2

(3) Whether the respondents committed any|illegality
by dilsregarding the claim advanced by| the
applicants that 1-1-1994 should be taken as
effective date for their subsequent promotion
and Aot 1-1-1996 ?

(4) Whether the delay in taking decision fregarding
promotion in question caused any prejudice to
the applicants and whether on that count any
irreparable loss was caused to the applicants ?

224 As far as Jhe legality of Rule 6(3) is concgrned,
new rules came into éxistence by notification dated 2Bth June, 1995,

The earlier rules were framed on 18th May, 1987, Clause (a) of sub-
rule (3) of Rule 6 of 1987 Rules provided that total pumberof -,

officers in the grade ¢f Scientist 'D' shall not excepd fﬁ%téiﬁiﬁm
s

LXK J 15.
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|
total number ofposts in the grade of Scientist ‘B!, Sci

entist ]

h% has |

‘c* and Scientist 'D’ p#t together. The restriction of 3 |
l

been done away with fn the revised rules framed in 1995 ]

l ,
without trailing its adverse effect., In Rule 17 of the

1995 sub~rule (3) provi%es that the Central Ground Water

(Scientific Group ‘A’ Ebsts) Recruitment Rules, 1987 in
|

they relate to the posts included in the schedule to th
|
ion{in 1987

|
of 1995 stand repealed. |The existence of the restrictio
' r
Rules could have causg@ prejudice to the applicants if

were denied promotion %rom Scientist *B' to Scientist

effect from 23-8-1988 as already held earlier. Now sing

said restriction has altogether been deleted, the quest |
declaring the said pr#vision to be illegal on the grounfl that it |

was defeating the verf purpose of the Flexible Complem
l |

Scheme, does not éﬁrvive, but it does become necessary

|
the 1ll-effect left b%hind by that restriction.

l
22-A,

l

would have become enﬁitled to promotion to next highe)

Scientist ‘D' with effect from l=1-1994 if the posts

of Scientist 'D! weré not limited to 101 as stated by
respondents. This llmitation of 101 posts had to be a
|

view of the erstwhilefrestriction that the total numbe

_ , |
in the grade of Scie#tist 'D' should not exceed 30%

number of posts iu B, C’and D grades. As a result of
B

restriction after llmitingiin Grade ‘D' posts to 101,

|
officers including 12 officers whose date of promoti

ok ha? to be antedated to 23-8-1988 we

of Scientist

to the next higher grade of Scientist ‘D' with effec
l

and six officers whose dates ofpromotion were anteda
I

the grade of Scientist 'C' were promoted to the grad

‘D' with effect froh 1-1-1995 and the gemaining offig

of promot}onawere antedated to 23-8.1988 in the gra¢

Ict including the appllcants were promoted fom lele
were simil

- It is qui%e possible that the present app]

|
clt from 1=-1-199

ide of Scientis

put not f

an Rules :

Board l

o far as |

Rules |

they I
'or with |
e the f

1ion of

nting |

to remédy :

icants |

r Qrade of |
in the gradé
the |
pplied in |
rof officer#

gf the totaﬂ

this erstwéil

on in the gfad

re promotedf

|
ted to 23-§-l

|
ers whose dat

[
e of Scien#is
1996. There,
rly |

ca

no doubt about the fact that the applicants/situat

d:Witb.thoseyo
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whose dates of promotion to 'C' grade Scientist was ants
| :

23-8-1988 and thereforé, great injustice had bgen caﬁse
the applicants by not allowing them the promotion to th
higher grade from 1-1-£994. This, in our opinion, is ¢
an act of discrﬁninati$n which is hit by Article 14 of
Constitution of India, It is this adverse effect which
resulted ffom the erstwhile restriction of 30% which is
to be retrieved from the situation of discrimination an
are of the opinion tha? the mere fact that the erstwhil

of 1987 though replealed from 28th June, 1995 and subst

|

by new set of rules in; which the restriction of 30% was

can not be allowed to act as a deterrent factor to the
i

conferred upon the applicants along with other similarly

“situated Scientists bylthe Flexible complementary Scheme, For

the purpose of givingLffect to the said scheme in its
compass, it is necesséry that the applicants and other

situated incumbents sﬂould be considered for promotion

effect from 1-1-.1994 And for this purpose, if necessary

matter may be referred to the Review Assessment Board

i
the ill-effects of 30% restriction so as to fall in lip

the frame work of thelFlexible Complementing Scheme,

1

23, In the reply Statement, the respondents have i

i
stated that the Department of Sclence and Technology e

|

the F.C.S. to the pay

scale of R5,650-1200 (re-revised)
| .

pay scale of Rs,2500-3000 (pre-revised)., But unfortunat

according to the :esandents' oM dated_28-05-1986, by

the aforesaid decisioh was communicated extending the

the lower pay scale dkd not come to the notice of the1Ministry

of Water Resources bekore introduction of FCS vide CGHWB

Group 'A!' posts)Recrthment Ryles, 1987. It need hardl

stated that the conteﬁtion that " the OM did not come

notice of the Ministéy“ cannot absolve the responder

the liability which iis created by theilr own

/o

L

FO remove

xtended

which

FCS to

to the

1ts from

(s

réated to
1 to

e next
learly
the

has
required
d we

e rules
ituted
removed,

rights

full
similarly
with

the

,

e with

terms

and_highen

ely,

(Scientific

y be
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acts and deeds, and cannot produce any illeeffect on the
statutory rights emerging from the scheme which was notified on

18.5.1987 vide notification No. 25/32/84«GW.
24,

by the respondents by not granting promotion to the app

The second point whether any illegality is cammitted

licants

from le1-1988 from the post of Scientist 'B' to the posgt of

=
Scientist 'C' alse does not survive for our consideration in
view of the decision of the Chandigarh Bench of this Tgibunal

relating to this aspect of the case before us,which hag

been

accepted and implemented by the respondents, The Chandilgarh

Bench of this Tribunal in 0.,A.N0,985/CH/94 dated ll-7=l
(Cc.P.Srivastava and 4 others v, Union of India) in pardg

of its judgment directed the respondents to constitute

995
graph-l14

review

Assessment Board for considering the promotion of the applicants

{(in that case) with effect from a deﬁépite date in 1987

wrent.
and in case the recommendations are already made by the

or 19688

Assessment Board relating to their eligibility upto the] =

year 1987, promotion be given toc them from a date in the year

1987 or in the year 1988 under the said rules which wou
asgessed by the respondents, The respondents are furthe
by the Bench to constitute Assessment Board for conside
eligibility of the applicants on completion of their fi
in the grade of Scientist 'C' for their promotion from
grade to the next higher grade of Scientist 'D' on thei

the requisite qualifying service, A direction was furt
w

wh

1ld be

r directed
ring the
ve years
this

r acquiring

her given

by the Chandigarh Bench that case thelr promotions are phade

effective from the date earlier than the date given in

earlier promotions and their promotion further to the g

Scientist 'D', the respondents shall grant the applicant

Fheir

rade of
5049

s feo

promoted all consequential benefits including increments and

arrears, if any. The respondents were directed to compls
the same within a perlod of four months from the date o
of the sald order,
25. In para-7 of the reply statement it is sﬁated

in pursuance of para-5 of the Ministry's notification &;

® & aa

f with

F recelipt

that
hted

18,
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' |
18.5-1987 the posts which were in existence prior to the

notification of the RFcruitmentRules of 1987 were red

as Scientist 'D', Scientist *'C' and Scientist 'B' respectively,
Accordingly, all the bunior Hydrogeologists (including the applicat

herein) were redesign?ted as Scientist 'B' (Junior Hydrogeologist)

&3

signated

|
with effect from 3-5-1988, The réspondents raised a contention

that the review DPC was held for the promotion of 106 |Junior

Hydrogeologists (Now Lcientist 'B*} in pursuance of the

judgment of the Punjab and Haryana High Court in V.M. 3

ikka's

case, Junior Hydrogeologist and the proposal was modified

and a revised proposah was sent to UPSC on 16-8-1989 agnd

finally on the recomm%ndations of the Assessment Board

Scientists 'B! including the présent applicants who we

50

re

empanelled for 1987 wgre promoted to the post of Sclentist '¢!

in the pay scale of Rs,3000=4500 with effect from 26-2-1992,

26, However, we cannot lose sight of the fact that the

Chandigarh Bench of this Tribunal vide its order dated

11-7-1995 directed to constitute a review Assessment HBoard

for considering the promotion with effect from a definite

date in the year 1987 or 1988 under the rules, to asséss the

eligibility of the aJplicants(before that Bench) for their

promotion from the ggade of Sclentist 'B' to the gradT

of

Scientist 'C*' and further that in the event of the recommendations

having already been mbde by the Assessment Board relating to

their eligibility upto the year 1987, they should be ¢

promotion from a date in the year 1987 or in the year

iven

1988

under the said rules, The respondents were further directed

et

to constitute the Assessment Board for considering the

eligibility of each of the applicants on completion of

5 years

in the grade of{écidh&iﬁﬁﬁlci for their promotion f£rom this grade
. I S W

to the next higher gr%de of Scientist 'D' on their acquiring the

requisite qualifying Eervice.
|

27, The leamed Standing Counsel for the respondents

submitted that the jupgment of the Chandigarh Bench of
Tribunal was examined by the Government and it was deg

implement the said judgment in respect of the five pet

this
ided to
itioners

L IR 19‘
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lre connsc f
only, Sinee the officers who became eligible from the ygar 1987,

their eligibility was made effective from 23-8-~1988 as ger Rule |

6(2) of the Recruitment Rules, 1987, The learned Standing COunsel!

for the respcndents reiterated that if all the remaining officers

whose dates of appointments were antedated to 23-8-1388|in the |

! &
‘grade of Scientist 'C' (including the present applicantf) they |

could be promoted to the grade of Scientist 'D' from l1l-1-1996 |

as the provision of complete flexibility was contained in the

Recruitment Rules, 1995 which came into force from 15-=7-.1995, |

Prior to the notification of the C.,G.W.B. (Scieﬁtific Group ‘'A!
Posts) Recruitment Rulgs,1995 on 15-7.1995, promotion tp the

grade of Scientist 'D' was subject to the limit of 30% @nd r
therefore, the presentfapplicants could not be accommodated [

&5
earlier and after intrgduction of complete flexibility, with f_

effect from 1-1-1996, The learned Standing Counsel for (the |
respondents, therefore, submitted that there was no bagis {

for the claim advanced by the applicants to grant promgtion {
from an earlier date,

28, The leamed counsel for the applicants, howeyer, [
opposing the submissions made on behalf of the reépondents. |
argued that by virtue of the fact that the erstwhile ryiles of f
.ﬁ?87 came into force from 18-5-1987, the Assessment Boprd |
ought to have been constituted on 1l-1-1988 for recommepdations

to\be made for promotion to the post of Scilentist 'C' fncluding

-
" the applicants, because by that time the applicants h already

ey
'“’fﬁht in the requisite service of 5 years in the grade of

Scientist 'B', 70 posts in this grade were available that

time, But in contravention of the rules, the respondents refraine

from coﬁsidering the cases of Scientists 'B' for promdtion to {
the poéﬁ of Scientist 'C' including the applicants whg were f

eventually promoted to the post of Scientist 'c'. The Chandigarhf

Bench of the Tribunal in OA N0.985/CH/94 allowing the|O.A. r

specifically directed the respondents to constitute al|review |

Assessment Board for considering the eligibility of epch of the |

applicants in that OA on completion of 5 years in the| grade of

...;.‘ 20.
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Scientist 'C' for theiF promotion to the next higher gr
‘ o

on their acquiring the requisite qualifying sérvice. Fu

according to the learned counsel for the applicants, th%

respondents during therpendency of this 0.,A, agreed to
the benefit of the judgment of the Chandigarh Bench of [the

Tribunal to all simila%ly placed persons who were promg
as Scientists 'C' along with the applicants before the
Chandigarh Bench whose promotions to the post of Scient
were antedated by giving effect thereof from 23-8«1988 as per ’

letter dated 10=5-1996 (Annexure-6). Consequently the

of Scieﬁtist '‘D*? afte% receiving the call letters, ’

|
date of promotion in fespect of 47 officers in the gra

Scientist

|

22-4-1996 it also becomes evident that in partial modification f
|

|

24-3-1992, 30-4-1992,

_of Scientist 'C' witH effect from 23-8-1988, Similarly the |
remaining two applicﬁnts K.V.S5.5hastry and B. Jayakum$r whose ’

names appear at Sl.Nos. 32 and 33 respectively were also

[
Y
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bde

rther |

extend

ted

|
rist 'C!

ppliéants |

attended the intervieJ on 10-.7-1996 for pfomotion to the post |

On going’through the contents of the lettpr

|
|

dated 10th May, 1996 addressed to all the Heads of Offipes l
' |

of Central Ground Wat%r Board forwarding therewith a cbpy of
, l
the Ministry's notifi?ation No,25/54/95-GW,.1/800 dated 22-4-1996|
|
|

it transpires that in?tructions were issued for antedating the

de of

ey | ,'

From ¥Néipéfusal of the said notification dated

of the Ministry of WaLer Resources notificationsdated 14-7-1992,

14-7-1992, 8-9219%2, 10-3-1993 and

2-2-1996 Scientists 'P' were appointed to the grade of Scientist’
' i |
'C' in the scale of pay of Rs.3000-100-3500-12%L4500/" in the [

|
|

Central Ground Water jBoard on temporary basis with effect from

the dates mentioned against their names in their respective i
disciplines, The name of the first applicant N.H.Reddy appears |

at Sl.No,27 in this Aotification who was appointed. to|the grade ’

appointed to the grade of Scientist '¢' with effect firom the

ee 2R




of 1-1-1994, We can also not lose sight of the fdct that

2l =

i -

same date i.e. 23-8-1988, In that view of the matter, therefore,

(%

the applicants could be unhesitatingly deemed tohave completed

5 years of residency period in the category of Scientist

'C!' on

22~81993 and therefore they became eligible for being gonsidered

for promotion to the post of Scientist 'D' with effect firom 1-1-1914.

We do not find any caus? to disagree with this submissign made by

)the;harned counsel'fortﬁe applicants, In that view of the matter,

‘ |
therefore, the first respondent was not justified in showing the

effective date of promotion of the applicants as l=1l«1996 ipstead

promotions contemplated|under the rules were time~bound Eromoti@ns

irrespective of the existence of actual vacancies, The

behind making the said promotions insitu and time-bound

precisely with a view to removing stagnation and therefdre,
there was no cause for Aot gibing effeqt to the promotiqns from

no doubt

the due date o to theselapplicants. We, therefore, have

the

was

urpose

in our mind that the applicants were lawfully entitled to be

promoted from Scientist 'B' to Scientist 'C' with effect

23-8-1988 and further p%omotiOn from Scientist 'C' to Sct

on completion of the requisite period of 5 years from the

promotion i.e. with effect from Ist January,199%4.

31.

though was constituted %fter 2 to 3 years from the due dhte
of promotion, the effect of promcotion was indeed requirefi to
be given from the due date and not from the date of meetipg of the

said Committee., It was also pointed out by the learned cpunsel
|

. i
for the applicants that|in case of Central Scientific In[
Organisations, the meeting of Expert Assessment Committee

held in December, 1991 aqd orders of promotions were issue

2-1-1992 but according to the recommendations of the Exp
Assessmen£ Committee,,tﬂe Scientists were given promotioh

1-4-1988 which was the actual due date,

- ed 22'

On the ques;ion of delay, the Assessment Commfittee

£rom
entist 'D?

_earlier

titutions/

was

d-on |
rt

from
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Even in Full

32. Poard meeting of the respondents

on 14-06~1994 it was clarified while extending the beneffit of
flexible complementing scheme to other categories that its

implementation was not linked with the availability of gosts

and that after 5 years subject to confimmation from the

the officers became ent%tled to next promotion, There ig,

therefore, no question of linking the due date of promotion to

the date of meeting of

" holding the meeting for?consideration of promotions cannot have

the effect of sinking o% protracting the legitimate and
right of the incumbent to be considered from due date

from the date of the meeting. It is not the case of the

. that the work of the ersent applicants was unsatisfactory. The
respondents are, theref%rep precluded from denying the X
which the applicants are entitled to reap with effect f1

due date of promotion, ﬁny deviation, in our opinion, f£j

said object would amoun

right to be promoted on

gservice in the lower grade and would hit at the root of

%cheme.

In view of what is stated above, this Q.A, is

Flexible Complementing

33.

of with a direction to @he respondents to constitute a }

Assessment Board and to consider the questlion why the p]

applicants as well as other similarly situated Scientisf

should not be given the effect of their promotion from 1

of Scientist 'C' to the grade of Scientist 'D' with effect from

1-1-1594 with all consequential benefits regarding seniq
payment of arrears and‘other entitlements, Lf any, This
1s directed to be compﬂeted within three months from thd

receipt of a copy of this order. However, no direction

required to be given by this Tribunal on the question o% the

|
alleged illegality of %0% restriction as provided in thg

2

LA N

the DPC/ Expert Committee., Any de

-

o

t to unlawfully denying the appli

completion of the requisite perl

Be

held

UPSC,

blay in

substantive
ind not
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lcant's
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erstwhile rules of 19%7 as also with regard to the dat

<3
from which the promoti%n from the grade of Scientist 'B!

|
to the grade of Scientist 'C' with effect from 23-8-1988,

34, The 0.A, is ?isposed of accordingly, Wo costF.
' \ [
\ b 4}‘/
( H, RAJE PRASAD ) ( D, H, NASIR ) :
MEMBER (ADMN,) VICE-CHATRMAN, "
20 Jan 99, . ﬂ
| Py .
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