HYCZRABAD

DAL M0,122/96

IN THE CENT2AL AOMINISTRATIVE TRIBUNAL HYDERABAD BENCH

Betueen: - Date of Order: 25.3.98.

M.lumara Swamy
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1. The Rivisional Railway Manager,(Works),
South~Central Railway,
Secunderabad.

2. Senior Divisional Engineer,{Co-ordination),
South Central Railway,
Secunderabad,’
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Counsel foe the applicant :

Counsel for the Respondants :
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THE HON'BLE GHRI RLBANCARAIAN : TEMBER (A)
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C.A. 122/96. Dt. of Decision : 25-03-96.

ORDER

| As per Hon'ble Shri R. Rangarajan, Member (Admn.) [

The applicant in ;his cA, while working as Senior
Gangman under PWI, Secunderabad y5s transferred to FWI,
Lingampalli on # mutual transfer with one Shri E.Jagadecshwar
in terms of the impugned order Nec.CW/315/C1.IV.Transfers,

dated 21-08-25%, The above crder is asssiled in this OA.

2. The main contention of the applicant is that his
application for mupual transfer was not forwarded by his
controlling officer viz,, FWI, Secunderabad and he had alsc
with-drawn his request for mutual ¢ransfer by letter dated
13-10-1995{Annexure~-III). His controlling supervisor while
forwarding his request for cancellation of the impuéned

mutual t¢pansfer has noted that "“the applicant had not c¢iven
any application for mutual transfer in this office, His
request for cancellation of mutual ¢ransfer may be considereg".
?Pe applicant submits that even if he has applied for mutual

ttansfer it has to be forwarded through his Supervisor ;e

‘per rule, But from the endorsement on the Annexure-II1 letter

dated 13-10-95, it is clear that the concerned supervisor
~
has not forwarded the mutual ¢ransfer application form. The

-

alleged signature cf the controlling supervisor in the mutual
transfer applicastion form earlier submitted by the applicant
is not the signature of PWI, Secunderabad and hence mutual
transfer dated »1-08-95 issued is gefective and had to be

set aside,
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3, " In view of the above submission an order dated
07-02-1996 zc issued to submit an affidavit whether the
signature on the mutual transfer application nf the
applicant is that of the controlling supervisor of the

applicant.

4. To-day it wzs submitted by the learned standing
councel that the centrolling supervisor has not signed

on tﬁe mutual ¢ransfer applicatibn. Hence, the mutual
transfer application is defective and the mutual transfer
order dated 21=08~95 is alsc to be treated as defective,

In ﬁhé'above circumstances of transfer order on the basis

of thé defectivé mutual transfer pequest has to be get a5ide

in so far ;= the applicant is concerned.

5. Shri B.Jagadeeshwar who w=s pested in place of the
applicant is nct impleaded. Hence no order need be given
in respect of that employee. The setting aside of the

impugned order is only in respect of the applicant.

6. lAs the appli¢ant'ﬁas feligved on mutual transfer cn
the basis of the impugned order ét Annexure-~l1 on the basis of
the defective mﬁtual transfer request, the period from the
date of his relief to join at Lingampally till the date he
joiﬁed tack at hise original unit in pursuance of this order
has tc be treated as on duty. The interim order dated 7-2-96
will apply only in case the applicant had to beArelieved to
join Lingampally on the basi#cf'the impugred order, If the

impugned order itgelf is set aside there is no case to conside

@E§;§§?iod from the date of relief of the applicant till the
date of his joining in the original unit in pursuance of this
order, in any of=bhite manner except treatira that period as

~ on duty.
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7. In the result, the following direction is given:-

The impugned order No.CW/315/C1.IV.Transfers, dated
21-08-95 is set aside in so far as the applicant is concerned.
The applicant should be posted back in the unit in which he
served eariier i® his relief on the basis of the impugned
order. His original seniority in his earlier unit stands
unaffected. If the. apprlicant reports for duty along with
the copy of this orderlby 04~-04~1996, he should be taken
back on duty under PWI/Secundefabad and the period from the

date of relief till 04-04-96 should be treated as duty. If

he fails to join on 04-04~-96 the periocd beyond 04-04-96 will

be treated as leagve due to him,

5, The CA is ordered accordingly at thq@dmissiOn Stage

(R, Rangarajan)
Member (Admn. )

iteelf, No costs.,

Dated : The 25th March 1996, & s
(Cictated in Cpen Court) ﬁ?}44iy: ,4i .
: B AaAD .
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Copy to:

1.

The Divisicnal Railuay Mamager(Uorks),
South Central Railuay),
Secunderabad, :

Senior Divisional Engineer (Co-Ordination),

South Central Railuvay,
Secunderabad,

~ Cne copy to Mr.K.Sudhakar Reddy ,Advocate,CAT,Hyderabad,

 One copy ta Mr.Y.Bhimanna, AddlC35C,CAT,Hyderabad,

- Cne copy to Gibrary,CAT,Hyderabad.

One spare copy.
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