"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

* Wt
€.2.138/96. Dt, ef Decisjen : 12-08-28,
L,Pushpa Rae .. 2ealicant,

Vs

1. The Divl, Engineer (Mece),
Telscem, Rhimavaram=-534 202,

2., The Telegem Distriet Manager,
Ww,0,T=lecem Distriet,
Eluru-534 {60,

2, The Enguiry Cfficer amé

Sub-Divizienal Engipeer (Phenes),
Tel., Exge., Zhimavaram, ' .. Respendents.

Mr.N.R.Srinivasan

Ceuriemr]l fer the spplicant

-

Ceunsel fer the respengents Mr.V.?himanma, 2841 ,.CGSC,

EORAM:-

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)

 THE HCN'BLE SHRI R.5.J21 PARAMESHWAR : MEMBER (JUDL.)

jo/ ' v e?



his Meme Ne.TRA/PR/89-91/18 dated 2-7-%1 (Appexure-V) and issued

aD

-=
CRDER

CRAL CRDER EFER;ﬁp;'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (JUDL,)

Heard Mr,N,R,Srinivacsen, learrsd ceunsel fer the
serllcant and mr.V.Bhimamaa, learned coupsel for_the respendents,
2. The s®plicant herein was werkirg as Sectiem Superviser
upder the Aceeunts Cffi@er {Telephane Revepnue) in the effice ef the
Telescem Distriet Manager Umit, Bhimsvaram, He was issueé & meme
by tre Aceceunts Officer vide his meme Ne,TRA/PR/8%-®1 dét. 19-2-%]
(Annexure-I) fer allegmé arrears ef rccemciliatioﬁ werk in the
Telewhen® Revenue Bills ané fer alleged lawses 1im net fellewirg
the srescribed éroce@ure of 'centre-pumchiwg' the trumrk call ticket
purdles, It iz stated that even he Q;zjz; give his explsnatien te
the said Bcgeunts Cfficer, Bhimsvaram, the ressendent autherities

{ezued a meme aftsr recelving a Pamphlest *‘Dalithavari' mublished

in Telugua,

L

3. Thersafter, the Acceunts Officer, Bhimavaram vide his
meme Ne.TBEA/PR/2®-9] @t. 16-04-91 (Annexure-III} alleged that esrtain
discrewsncies in reswect eof Bhimavaram #nd Vendra Exchanges bills and
askad the awplicant te submit his explanatien sbeut the éiscreyeneieé,
the ressens fer missing ef the trumk call tickets, abeut the stage

at which they were missing aré the mames of the efficials respensible
aleng with the relevant infermatien. u

é; It is stated that the applieaznt submitted his
explanatien en 29-4-¢1 (Appexure-IV) denying the allegatiens.

5. | However, the acceunts Offieer, Bhimavaram declded te

initiate preceedings under Rule+16 of the CCS (CCA) Rules, 1865 vise

charge meme against the appliesrt 2lleging that the trunk call:
tickets rec@m@iliatieﬁ werk was in erreasrs ané that the recenéiTiati
werk mertaining te the meried awril, 1%%0 te Jaruary, 1981 was

snd that 816

cempletad enly in March, 1%%1 after regested reminders

trunk €all tickets were either net hilieé er were missing.

~
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€. The spwlicent submitted his exmlanatien te the charge

meme en 22-07-%1 (Anpexure-vI), Withsut taking ary actien em the

basis of the charge meme éat>d 2-7~%1 the respendent avtherities

by the erder Ne,TRA/AR/8%-%1/23 dated 1—1b-91 {(Anpexure-7) imf@rmiéé
fha apwlicant that the gharge sheet dated 2-7-%1 was Withdr;wn witééut
srejudice te further éiseiwlimary sctien that may be taken action

agelinst him,
7. . Theresfter, the resesnéent sutherities gerved s fresh

hunrf : v ,
'mﬁffz renalty charge meme Ne.X-101 (A)/TCTickets/®1-22/2 dated

31;i0-91 (Annexure-8) war served em him,

a. The respendentz Jid net take any decisien en the

charge meme dated 31-10~-21, Surprisingly, they by their preceedinge
Ne.X101/(A) /TC.Tkte,/®1-22/6(a) dated 24-08-%2 (Anpnexure-1il)

withérew the charge meme dated 31-10-91 witheut srejudice te further

diseiplineary actien, : -

5. Ultimately, the reseendents served a majer penslty

aharge meme ﬂﬂX%gqNa.X—lDl(A)/?l—?Z/? dated 26-08-%2 (Arpexure~12).

10, The spplicant has filed this OA fer the fellewing

reliefgs~

"(1) Te cell fer the recerds pertainirg te the D.E.(Mtce,
Bhimavaram Mems Ne,X~101(a)/®1-22/7 dt, 26-8-92 (2rnexure-A-12)
ané quash and set asside the same as illegal and net valid
ga€laring that the said meme was issued witheut autherity and
cempetance snd in vielatien eof the instructiens c¢ontained in
DG P&T New Delhi Lr.Ne.114/324/78.Disgc.1I, gsated 5~7-79
(fppexure-A-10).

(2) Te.éire@t the 2ré reseendent herein, viz., the
Telecam Diétri@t Manager, W,G.District, Eluru te permit the
applicant te cress the E,B, stage at B, 1800/« in the scale ef
R:, 1400=-2300/= w.»,f,, 1-1-23 and te way all the inarement arrears-

witheut delay.

{(2) Te direct the 2md respendent te sremete the
spplieant upder the BCR z¢hme w,2.f,, 1-3-%4 wher he cempleted

26 yearg ef service with all cemsequential henefits,"

\ .
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11. Tha malo centention #f the amwelicant is that the
charge gheetg were raﬁeatedly issued canaelling the previeus
charqge ctheets with ne rhyme er reazen, The DG P&T vide letter
Ne.114/325/78,Di¢c.I1 dt, 5-7-7% elearly directed the lewer champels
of the department te erder gangellinmg the erigimal charge sheet or
dreepivg the preogeedinos after carefully weréing there carcellatien

erder mentioning the reasens fer such aectien and indicating the

imtentien ef isauing a subseguent eharge sheet aepprepriate te the

nature ef charges bagsed eon whi@h the ghgrge sheet to be I1ssuad,

12. - Frem the abeve letter befere caneellatien ef & eharge
gheet Wwe poiaégr;;’be meatiened, They are (1) The reasens fer
congelling @®f the charge sheet, (2} Tptentien te imitiate further
proceedings after Qaﬁeellatiam. A repiing of the cancellatien oerders
in thig O2 caneelling thﬁk egrlier charge sheets ne reasens are
indicsted as directed by the F&T authafitigﬁ." Hepce, beth the
roints are-n@t aempiied with ir the cancellatien erders of the
gepartment,. Hepge, the learned cournsel fer the appli@gnt submits
that the eame&ilatianﬂ are irreéular and hence the last charge sheet
issued dated 26-R-*2 hgs te be set aside,

13. : The gententiens raised by the applicsnt are very walid,
Ne gharge sbaet cen be gancelled withaut'assigmimg Preper reasens,
Ne fresh charge sheet can be issued witheut sssigring preper ressers
for cancelling the earlier charge sheet, |

14, | The abeve view hag been up~held by the pumber ef
judgements earlier hy the varieus Bspches of this Tribunal, The
fellawing judgements are reslevont:-

(1) 1ess (&) ATC 143
(R.L.Kawil Vs, UCI & Ctheres)

(2) 19=e (10) aTC 209
(Bhupati Kumar Sardas Va. UOT & Cthers)

(3) 1%e1 (15) ATC 603
(K.Ravi Kumar V&, Inspecter of RMS, RMS'TV' 2nd
Sub-Divisien, Ksttayam ansé 6 Others)

{(4) 1880 (12) ATC méR
{(Chandra Shekar Seth Ve. UOI & Cthers)

esd



10

-G

15. The éirectiems givenm by the DG P&T im his letter
dated 5-7-7% has net besen cemplied with by the zutheritiee while
gsne~lling the charge sheets, Hence, we are ¢f the ominlen that
the precedurs fellawed by the resperdents is irregulsr im
@anﬂelliﬁq the charge sﬁeets #nd issuirg the last §harge sheet
dated 26-2.92,

16, Tha emquiry‘proaseiimgs etgrted in sursuance ef the
eréer dated 26-8-92 haé already been stayed by this. Tribumsl by
the ipterim erder dated 6-2-96,

17. In view ef the abeve, the last charge sheet issu=zé
gn 26-8-22 ig alere set aside, Thé, aselicant iz eligible fer
cepsequential benefits in view ef the abeve directien.

1. The CA is éispesed ef, Ne coests,

R.S.JAI-PARAMESHWAR) (R, RANGARAJAN}

/mBERWDL. ) ' MEMBER ( ADMN. )
g3

i P/
Date The j1oth_Aucust, 1292. Clﬁhxi:)} ﬂliff{ |
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The Divly Engineer (Mtce), Telecom, @himavarems

The Telscem District Manager, u?E;Talﬁcom District, Eluru,

Tha Enquiry Officer and Sub - Divisipmal Engineasr (Phenes),

TelJExge., Bhimavaram,

One copy to Mr, NTR:Sriniuaaan,iﬁdvmca;e, CAT., Hyd.
One cepy to pi 7:iB8himanna, hﬁdlfcsaa., CAT., Hyd.
Unﬁ‘capy te BS3P M(3), CAT., HQdQ

One cepy to D.R.(A), CAT., Hyd.

One duplicate copy.
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