2.  The applicant's father, Mr. P.Sirhachalém,
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I. OA 142/97

These OAs were heard together since the fa

circumstances of the cases are inter-related.

~+s and

rendered

more than 30 years of service as EDBPM at Pathabjggam EDBO

in vizianagaram Postal Division. Efforts were ij
that was

1itiated in

advance to fill the vacancy of EDBPMhdue to arise on the

retirement on superannuation of Simhachalam. Thd incumbent

EDBPM, however, passed away twenty days prior to

%

L]

the
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due date of retirement. In the meanwhile,th%Employment

{
Exchange, which had earlier been addressed in the fatter,

sponsored as many as 20 candidates for the post, of whom

9 candidates submitted their applications. Of thege, 3

applications were found incomplete and rejected. of the

remaining candidates, 5 appeared before R-1 and one

K.Adinarayana (R-4) was selected for the post.

3. The applicant is aggrieved by the selectior of the

said responden#bn the following grounds:-

(1) A notice regarding the filling of the v
was not diSpléyed on the notice board o

52) The selection was confined to only thos
dates who had been sponsored by the Emp
Exchange.

{(3) His candidature, even if not sponsored
Employment - Exchange, should have been g
because he belonged to the village.

(4) A candidate who did not belong to the v

was selected and appointed.

(5) He had rendered service as a substituts

RCancy
f the B.C.
= candi-~

loyment

oy the

Onsidered
1lla§e

for

his father during the latter's life-time on

stray occasions in leave vacancies.

{6) He fulfilled all qualifications requirg
EDBPM.
4. Mr. Raghava Reddy, learned counsel for the

submitted that the ap?lication is mis-conceived aif
the ahove grounds are acceptable as per rules in f
explained below:

(1) No notice regarding an arising vacancy
required essentially to be displayed on the notice
of the concerned EDBO unless an open notification

inviting applications for such post.

q,’/s\ |

d of an

respondents
d none of

orce, as

is
~board

ig ‘issued




(2) Selection of a suitable candidate erm ampng the

ones sponsored by the Employment Exchange, and confining the
_ nct only but eﬁfecle H andl Presarlbed-
selection to such candidates, is entirely permissible, The

~ 3 indeed +

prime requisite in the selection of BPM ishthatﬂhec ndidate
should be sponsored by the concerned Employmenthxclange.
(3) Only in cases where the Exchange is unable to
sponsor any candidétes, or sends less than the Eequ:red
number, can others he considered through means 6f arl open
notification to be issuedisubSequently,to £fill the Yjacancy.
(4) The stipulation regarding the candid%te Having
to belong to the B.O. village,to be eligible fo% sellection

and appointment as EDBPM., has since been relaxed. The

current rule is that an intending candidate could belong
to any of the villages within the concerned employmept

Exchange area. r

(5) The fact that he acted as substitute .for his

father on certain occasions in the past does not by itself

|
confer any right on the applicant for selection o the post.

(6) The possession of adequate property aLd independent

means of livelihood, educational qualifications,énd %
or hire ‘,
capacity and willingness to offer suitable accommodation
~ ascritetio
for the post office can have validity and acceptance only

in cases where the name of the candidate is undef consideration

as a result of having been sponsored by the Empl?yment

't Exchange. The mere possession of these qualificétiOn% by
a person does not confer a right or constitute a valifl ground
for selection unless his name has been Sponsored‘by the

Employment Exchange.
:
5. ... In the light of the position brought ‘cut gbove
. . X
the claim; of the applicant is not based on accepFabla reasons.

%




It is noted that the lady had not offered her own

bz

W

The O is therefore dismissed as lacking in merit.

II. OA 1159/96
6. on the demise of Simhachalam his widow applle

suitable job for any of her sons on compassionate

in any capacity but merely wanted on#ﬁf her sons
considered for the appointment. The case was <onj
by the Circle Relaxation Committee and re jected.

reason for the decision of the Committee is conta}

31 for a
prounds.
services
o be
idered
The

ned in

annexure-I to OA 1159/96 wherein it has been statpd that,

as one of the brothers of the applicent was employed

elsewhere, the rules do not permit the selection gr appoint-

ment of another member of the same family.

7. It is, however, forcefully stated on behalf |of the

applicant that the deceased EDBPM left behind 4 gons and 2

daughters ‘besides the widow. The lady is not degirous of

being considered for any post. Of the four sons

it is said

that the eldest had long separated from the famiflly several

years prior to the death of the father, and has mever been

of'any help to his mother or to others in the hqusehold.

Of the remaining two brothers, on%hs stated to He
non-descript

intermittently on someAwork on daily wages. Hig service

is only

is not regular buthof casual nature, nor 1s his |income

engaged

of such lavel as to enable him to extend any megningful

or sustained assistance to the family. Th#last brother too

is stated to be unemployed. Of the two daughtefs
married and the second cne is yet to be wed. The

is stated to possess no more than 2 acres of lapnd

hardly any worthwhile return. Thus, considered from any

poin: of view, it is emphatically submitted by |[the counsel

for the applicant that the Family is not far from

one is
family

yielding

cr above
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perpetual indigence. The learned counsel also hrought

to my notice the instructions issued by LG (posts)

context. Para 2 (1i) of pG (posts)'s letter No.17485/93-

ED Trg. dated 2.2.94 reads as under:-

in this

0%

#(11) The ED posts are isolated and well spre&d out.

it is therefore necessary that a vacancy caus
to the death of an ED Agentﬁs filled up by af
one of his/her dependents/near relatives On ({
ssionate grounds. If it is not done, it wou
quite difficult to give compassiocnate appoin

ced due
ppointing
P ompa -

3 be
Fmeants in

- T =

hard cases. 3 ety S-St
rhather—the—wduertiona—rarHficatons prescr et
el 'y A... = ; [ { t jiabi e'l
- .
Pl . ) 3 ~ .as the
] ’ L3

minimam oduycational ~ualifio
- e T =

T p

4.93 ‘"%

/k% (e EE APt pr'?nr £0 raviedion with affo~t+ €rom 1

4> pPeEp

Para 2{iv) of the same communication reads as folllows:

"(iv) In certain cases where there is already an
earning member in the family but Mukhia Carpanch or

an MP/MLA certifies that theemployed rerber

is living

serarately and not rendering any financial lJassistance

to the main family, the requests for compag
appointments may be entertained and considsg
merits. In certain cases, the literate dej
near relatives are neither employed in Gove
service nor some where else but are engaged

sionate
red on
endents/
rnment
in

cultivation etc. and not supporting the family of

the deceased EDA, requests for compassionaf
appointment in such cases can be entertaing

a. It is seen that the MLA ofthe'constituency,
the applicant's village is situated, has duly give

ficate which is at p.25 of the application (Ann.9

9, In view of what has been noted above, it wop

to this Tribunal that the case of the applicant de

e
g.n

in which

n a certi-

1d seem

serves

reconsideration. It is felt that the summary rejection

of his claim might amount to an unintended injustlfice in

K-

the light of the dire circumstances in which the
is reported to be in.

10. 1t would, therefore, be desirable thit the Cilr
Relaxation Committea gives a second lock to this
a view to affording the applicant and his househdl

succour as would distinctly seem to be deserved.

amily

cle
ase with
d such

It is,

.sb




: 5)

of course, obvious, as submitted by Mr. Raghava Reddy,
that the applicant, if findally selected, would hgve no

right to claim a place or post of his choice. If his
» appoint-

-

case is nevertheless re-examined for any suitable
p eligible

ment in the area or an office for which he may b

as per rules, the same should be unhesitatingly clonsidered

by. the Respondents. 'This may be done within a reasonable
time, and any decision arrived thereafter may be suitably
intimated to the applicant.
" Thus the 0.A. is disposed of.
BETCYOYY §
‘ -
(H. Raje Prasad)
Member (A¥mdinistrative)
5th August, 1997 _
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