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1. Contrbller,

ses Applicant

Controllerate of Quality Asswrance
Systems, M/o Defence, Trimulgherry,

Sacunder abad.’

2. Director General of Quality Assurance,
Department of Defence Production,

OH{, New Oelhi.

Counsel for the Applicant

Counssl for the Respondents :
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THE HON'BLE SHRI H.RAJENDRA PRASAD
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Shri S.Ramakrishna Rac

Shri K.Ramulu, Addl.CQ
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{(Order per Hgn'ble Shri H.Rajendra Prasad, lember (A

Heard Ms.Shama for Shri K.Ramulu on behalf o

Réspandents. The applicant retired from.tha-corps of
cal & Mechanical Engineers (EME fdr short) in the capac
Vehicle Mechanic. | in the rank of Havaldar on 25-1-85,
re-employed as Vehicle Megkéniﬁfﬁhmfliféé. The grieva
the applicant in thiscse ig th;t his claim Tor fixati
initial pay at Rs.342/~ consequent on re-smployment und
pondent No.2, by giving him the béne?it of weightage of
service, envisaged under Rule-16 of CCS(Fixation of Pa

owever

Employed Pensioners Orders, 1986), -The respondents poi
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that Bule=-16 of the said Rules is ndt applicable to thf appli-

cant, The said rule reads as umder :i-

"16,Fixation of pay of Ex~Combatant Clerks/
on their re-employment as Lowes Oivision
Clerks or Junior Clarks in the Civil posts
and Ex~-5toremen in the Armed Forces on their
re-employment as Storemen in Civil Posts
shall have the option to get their pay fixed
under Orders 4 and 5 above or‘'in accordance
with the procedure indicated in pub-para
(2) below.

Explanation:
(i)ocoooo
(Li) eanan

(2)service rendered as Combatent Clerks and
Storemen in Armed forces shall be treated ad
equivalent to service as Lower Division Clex
Junior Clerks and Storemen respectively in

Civil posts, irrespective of the pay in sud
cases shall be fixed in the timescale of thg
re-amployed posts at a stage equivalent to §
stage that would have bsen reached by puttir
in the civil posts, the number of complated

years of service rendered in the posts in the

Armed Forces. The pay so fixed will not be
restricted to the 'pre-retirement pay'. Thg
fixation of pay in these cases shall be dong
inugking tha provisions of Fundamantal Rule
27,
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Lombatent Clerk

2 Tha - claxm nf thz applicant is based on the f

of

otion

& the fime OF hik c]:‘s:lsarge,

that the rank of Havaldar, which post he w&Sthdlng 14
to the Clerk in Ciuil‘EmPki- It is pointed out by the

dents that the rule supra; is not applicable in this d

because it i .ideals exclusivaly with Ex-Combatant Cler

Ex=-Storemen in the Armed Forcses. The applicant was ng

c.nor & ¢ 5 Storem@n. It is further pg

by the respondents thnat what is applicable to the appl

the present case is Rule~4 of the same rules. Rula=4(

as under -

"4,(d)In case of persons retiring before
attaining the age of 55 years and uho are rs
employed, pension (including pension equival
of gratuity and other forms of retiremant
benefits) shall be ignored.for initial pay
fixation to the follouing extent:-

(i)in the case of ex-servicemen who held
posts below commissionsd officer rank
in the Defence forces amd in the case
of civilians who held posts below
Group='A' posts attne time of their
retiremsent, the entire pension a nd pen-

sion equivalent of retirement benafits
shall be ignored.,"

3. it isfurther clarified by the respondents t

equivalent
respon-
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inted out
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d) reads

ant

hat in

fixing his initial pay his pension as weil as P.E.G. hpd in any

itself,
case been ignored in the first instancas, Therefore, th

the applicant that P.E.G. should also be ignored for f
of initial PAy 7. "is not valid or relevant any more.
of the rule position, the claim of the applicant is no

It is held that the fixation of pay of the applicant o

employment as Vehicle Mechanic under the Respondents h

2 plea of

i xation
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To -
1, 'I'he Controller, ‘
- Controllerate of Quality Assurance Systems, .
Ministry of Defence, Trimulgherry,
oy ~ Secunderabad.

2, -Qhe Director General of Quality Assurance, | f
DEpt .of Defence Producteion,p GG, New Delhz. C

3. _On'e'COPY to Mr.S.Ramaknshna Rao, _Advocate,. cAT.Hyd.
4, One copy toer;K.Ramulu,‘Addl.qGSC.cAT.Hyd, o
5, One copy to HHRP.M(A) CAT.Hyd. o
6. One ct:'pr-to B.R.G’\) CAT  Hyd. |

7+ One Sgare copy; o e
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THE HON'BLE MR.JUSTICE
' VIGE~CHAIRMAN

ang ) \

THE HON'BLE MR.H. RAJENDRZ, PRASAL:M( 1)

Dateds \ =% -ies7

~,

 ORBER/JUDGMENT
M.A./R.A./C.A.No.
in
LY
C.4L.No, \O O( S )Ci é .
T.A.No, ’ | (wep. )

Adnitted lanqg Interim directions
Isspyeqad,

Alloweqd

Disposed ¢f with CGirections

Y

Dismisseg,

.—-_—-_'———--1.

Lismissed ay withdrawn -
Dismissec for default,

Crdered/Refjecteq. ' o o
-No order as to costs. u
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