\B/standimg comsel for the respomdents,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ; HYDERABAD BENCH

5 2,9,

98

., Appiicants,

AT HYDERABZD
O,A.Ne, 1379/96 Date of Order
BETWEEN 3
1. K.G.S.Parvathi 10, Ch,Raguel
2. V.Syamalamba 11, B.V,Ramara Marthy
3., N,V.R,V,Prasad 12, Ch,N,.,V.Bhadram
4, K,Kuibba Rae 13, M,Mphan Rae
- 5. K.Vedavrath 14, T.Koteswara Rae
.64 V.Chandrasekhar 15, Y.Jagan Mphan Reddy
7. ILakshmimarayana 16. B.Yadagiri '
8+ S.Nagarajah 17. B,Satyamarayana
9, Nepr Mphiuddin 18, H,Radha KRrishna
AND

1. Unien of India, rep. by its
Secretary, Ministry ef Fimance,
Govt, ef Imdia, New Delhi.

2, Unien of Imdia, rep, by its
Secretary, Ministry ef Heme Affairs,
Govt, ef India, New Delhi,

3. The Registrar Gemeral, Census, 2A,
Mamsingh Read, New Delhi.

4, The Directer ef Census Operatiens,

Tilak Read, Hyderabad, .. Respendents,
Qounsel for the Applicants e Mr,J.,Sudheer
Counsel fer the Respendents «. Mr.V.R&jeswara Rae
CORA 3

HON 'BIE SHRI R.RANGARAJAN : MEMBER (ADIMN,)

HON'BLE SHRI B,S. JAI PARAMESHAAR :; MEMBER (JUDL,)
QR DER ,
X As per Hon'ble Shri R.Rargarajan, Menber (Admm,

Ve m aem

~-Mr,J.Sudheer, leamed ceunsel
“..{Jjfer the applicamts. Mr,V.Rajeswara Rae, ]
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2. There are 18 applicamts im this OA, They jeimed the
department as Operaters im the year 1982-83 and were placed in
the scale ef pay of Rs,330-560, After the revisien ef pay scales
im 1986 the pay Scale of Rs.330-560 was revised te Rs.l2 D0-2040
and all the a;{p_izicqs}ts were placed in th}e}:‘ggéle of pay| after
1,1,86. &pplicapts 1 and 8 and 17 and 18 were premoted as

Jurier Supervisers im the years 1987 te 1990. Applicapts 17

and 18 were further premeted as Semier Supervisors em [20.8.92,
Applicants 9 te 16 were prometed as Junler Supervisers em varieus
dates between 1990 and 1993, In shert the applicamts [l te 16

are functiening as Junior Supervisers om date ard the épplicants
17 amd 18 are furctienimyg as Seamier Supervisers, Tbé claim

of the'applicants is that Jumier Supervisers whe are placed

in the scale of pay @f Rs,1400-2300 are emtitled te theg pay ef
Rs¢1600-2660 frem the date ef their prometien as Jumiey Supervisers
with all censequential bemefits, Applicants 17 and 18 alse
requests the same scale ef pay when they werked as Jluii@r

Supervisers till the date ef their premetiem as Semiexy Supervisers,

3. 12 applicants ef the department filed 0A,734/93 en the
file of this Bemch en 4,9,95, That QA was dispesed ef by the

fellewing order s-

(i) All the applicants hawte be giver the
~ benefit of the pay scale ef Rs,1350-2200
from 1.1.86 till the date ef pfmm@tion of
each of them as Jr,Superviser amrd a‘ccardz.ngly-
the arrears have te be paid, and the pay |in
“the payscale of Jr,Supervisers has te be |fixed
en the basis of last drawr pay ef each ef the
payscales ef the applicamts im the pay sqale
of #s,1350-2200 and arrears omn Such re-fixation
" ef the pay im the categery of Jr,Supervisers
alse have t® be paid,
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(ii) The respenderts have te cemsider the
case of the applicants regardimng the cquestien
ef pay in cempliamce with the order imn accefdance
with O.,M, dated 11,9,89 and if they are found
eligible because of entry te the service, similarj€y
of the recruitmemnt rules, duties and respempibilities
and fumctiems discharged by them is same amfl has
been givern the benefits by other Mimistriesy
Organisatiemns ef Unien ©f India where the
~aferesaid O.M, has beer applied with certaip
medfficatiens, may be granted the same bepefits,

(iii} The respemdemts have te cemply with the
process expeditieusly amd it shall be im the
fitmess ef thimgs if it is dome befere the
recommendatiens ef the 5th Pay Cemmissien agre
received and the same may ferwarded to the Sth
Pay Cemmissien, if the necessity arises, The
‘applicants may alse be cems idered fer gettihg
the berefit if ether organisatiens/ministrigs of
the Gevernment ef India have given that berpfit
of pay scales,

4, It was held therein that all the applicamts had| te be

86 till

given the bemefit ef pay scale of fs.1350-2200 frem 1,3

the date of premetiorn each of them as Junisr Supervisef ard

ard has been given the bemefits by other Ministries/Organisatien
of Unier of India where the aferesaid O,M, has been applied

with certain medifications, may be gramted the same benefits,

The applicants filed a representatien dated 20,9,95 affer the
issue of the judgement im 0A,734/93 fer gramting them higher
scale fer Jumior Superviser, That representatien jwas disposed of

by meme No,A,11014/1/95-Estt,, dated 21,11,95 (A-4), [t has
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been Stated there that the empleyees thereir are net oh all

of Experditure O,M, dated 11,9,89, Therefere the pest

Junior Sﬁpervisers and Senier Supervisers weuld net be
by 0.M, dated 11,9.89 fer netienalisatien/revisien ef
scales, amnd hemce the Gevernment had decided that the

scales and designation dees nret require any medificati

5 This OA is filed fer settimg &side the impugred
cated 21,11,95 and fer a comrSequential directien te th
respendents herein té pay the scaleof pay ef ks,1600-26
par with the ceuater part ef the railways, defence and
departrents imstead ef the pay scale ef Bs,1400-2300 in
cadre ef Junier Superviser te the applicants 1 te 16 h
w.e,f, the date agzgé;m@ti@n as Jurier Supervisers amg
grant the same pay scale te applicamts 17 aprd 18 frem
¢f their premetier as Junier Superviser till the premd
Serier Superviser with all cemsSequential benefits ef 3

ef salary, imcrements, etc,

6o The main cententisn of the applicamt im this O

Funo -
Seree with the pest cevered by Miristry ef FinancCe, Department

5 of

cevered

pay
xisting pay
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memne
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the date
tien as
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that they fulfil all the coemditiens laid dewm im the Ninistry

of Finance meme dated 11,9,89 (A-1) and hemce they ard
fer the higher scale ef Rs,1400-2300 fer Junier Supervv
is alse centemded that the Date Egﬁry Operaters in et
departmernts ef Railways are perfermimg similar duties

p

applicants herein amd they were given the higher scale

e entitled

ser, It

e X

as the

and on

that amalegy the applicants care alse entitled feor the higher

scale,

7o A reply has been filed in this OA,

centend that the applicart 8id net ceme umder the pur

the Ministry of Finmamce circular issued em 11,9,89,

duties may net be cemparable with the duties ef the of

e

The respongents
vriew of

Che ir

her

D
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department, A study of the cases has te be deme by an|Expert
Comuittee and em that basis emly they car givenm the higher scale

if warrented, HemCe they suomit that the OA is liablelenly

to be dismissed,

Be It 'is new stated that the applicanmt whe aré JUnL@r
Supervisers were given the scale ef pay imn 5th Pay Commissien
equivallent te Rs.1600-2650' of the 4th Pay Commissien wle.f,
1.1,98 on the basis of the recermendatiens ef the Sth [Pay
Commissien, Hemce the applicants éan have ne greuse %@ﬁ and
their desi;e te higher'pay scale has beern fulfilled evlem though

from a later date,

9, We have perused the applicatien., The Ministry [ef Finame
letter dated 11,9,89 indicates the scale ef pay fer varieus

grades ef.date emtry eperaters and pregramnairg staff, | These

‘guidlines give the scale ef pay te be fixed om the bagis of
the varieus other papameters, The ether parameters include
the duty perfermed by them; the type ef duty perfermed by them
and ether such relevamt details, The said memerapdum|dees net
give the géght te the applicant te demard the scale ef pay of
&miéQO$éégﬁ'f@r Junie r Superviser if the other cenditfiens are

rot fulfilled, The respemdents submit that as per thge memerandum

the applicamts are mot cevered fer givimg the scale of pay ef

~ T

%.iééo;gssd@in the reply, There is ne rejeinder‘filai to the
reply, If such cemtentiern has te be considered it is esséntial
that the applicamts should have amalysed the case fullly em the
basis eof the duty list supplied to them and cempare the duty
list te the ether @rganigaFimn whe are deirg similar duties,

That in our @piniﬁnkg;;!_.JWill',_JT*m -~ preve theix case,

Theugh they state that the duties perfermed by them is similar

to the duties perfermed by the empleyees fm the faihdayFQqu;;mggy_
ard ether departments whoe are in the scale ef pay of %.&§6§Eg§6bp%/
ne details have been enclesed im regard te the duty perfermed

by the empleyees of the ether organisatien ard compaxying the

D N -
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duty list with the applicants herein. "Equal pay fer equal werk"

is ar abstract primciple., Such a principle has te be

ard comclusively preved that the similar duties perfe

employees of the etheﬁﬁdgp§:;me§ts were gettimg more
- R T B

the scale of pay ef m;isooazggofamd the aspplicants he

entitled fer that pay om the basis ef that emalysis,

Lleborated
rmred by

PRy in

rein are

But we

do net fird any Such analysis here te come te that coric lusien,

The applicants keep en impressing a reed te give them |the scale

of pay of mﬁ;ggg:gggg;with@ut proper details, Ir any

case an

Expert Committee mamely 5th Pay Commissien had g65ﬁé§;jint®

the case and given them{thejscale of pay ef Rs.1600-26
1,1.96, Hemce the applicamts te some extent achieved
demard, In view of the abeve we feel that mo further

need be given in this' OA,

10, In view of the fore-geimg the respsndents are
te treat the Junier Supervisers im the scale ef pay o
2660 w,e .f, 1,1,86 as per the recommendations ef the
Commissien if it is pot alreadg implemented, Arrears
out of that sheuld be giver te them expeditieusly if

is not granted te them.JZoJeb\ -

11, With the abeve directien the OA is dispesed e

Ng cests,

( W

' Merber  (Judl, )

e Sl

{ R,RANGAF

qui : Dated : 2md Septenber, 1998

(Dictated im Open Court)
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Member (4dm, )
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Copy to:

1e

2.

YLKR

Gng copy to fr.¥,Rsjeswara Raog, Add1.CGS0,0A T, Hyderabag,

The Secretary, [in.of eRemesx Financ:z,
2ovt, of Indic, Lsw Jdalni,

Secretazy, ‘lin.of womes AfPaizs,
wovt, of India, flew Delhi,

The tagistrar Geaesasl, Consus, 24, Mansingh Road, New|Dslhi.

The Director of Cansus Opsratians, Tidak Road,
Hyderabad, o ‘

Ung copy to fir. J.Sudheer,Advoca te,2AT,Hyderabad,

One copy to D.1{A),CAT,Hyderabad,

{ne duplicote CORY.
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