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IN THE CENTRAL ADMINISTRATIVE TRIBUNRL HYDERARAD BE]

AT HYDERAEAD
* %

pt.ef Dacisien &

O.A.

1096/96.

br.K.L.Vallabha Rae « +Appli

Vs ;
!

The General Manager (Persennel),
SC Rly, Rail Nilayam, Sec'‘'bad.

Mr.L.Ravichander

*

Counael fer :

the applicant

Ceunsel for the respendent

. CORAM ¢ =

MEMBER (ADMN. )

THE HON'BLE SHRI H.RAJENDRA PRASAD

.
»

THE HON'BLE SHRI B.S5.JAT PARAMESHWAR MEMBER (JUDL.)

L2 S 4.4
ORDER

*
-

ORAL ORDER (PER HON'BLE SHRI H,RAJENDRA PRASAD MEME

The applicanq waz initially appelnted as Asstt
in Dacember, 1963 in DBK Railwav Prejsct, was absorbs

in SC Railway and confirmed in the pest in 1966, 1In

applied fér'study lmave fer tws Year;x;as granted ths
applied for. On expiry ef leave he rejeined his orig
1974 which pest had,| hewever, been upgraded te ADMO ¢
absence on leave, Ih¥983,-he applied again fer a thr
Extra Qrdinary Leavé?lwas granted the leave upte 18«6

efficar applied fer a further axtensien ef lmave by t

Mr.N.R.Devarai,Sr.Ca

NCH

cant.,

..RESpﬂndmnt.

ER (ADMN,)

« Surgeeon,
d in IRMS
1972 hae
lmgve

inal pest n
hring his
ee-year
~83, The

WO Vvears,

and re=jeinad duty enly en 23-3-88, Ne leave was, h@wagr,
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- -
sanctiensd for the peried from 19-6-83 to 23-3-88, On
rejeining, ha'was once again pested as ADMO on 18-7-88

whersas seme of his juniers - Dr.shreff, fer instance =

had bean premeted as DMOs frem 6-2-84 viz., ak=s=peiny

4o

p

g the

period of his absence which was net cevered by any regularly

granted leave, but tﬁe applicant was subsaquently premoted as

DMO en 12-7-90,

2. The applicant sarlisr filed 0A.624/95 with @ drievance

that a8 many a3 five represeritatiens submitted by hi#

Ounel, ‘ .
August'9l e Octeber'94 had remailned undispesed., It|was therefore

batw=ean

directed by this Tribunal in’'the said OA (624/95) thpt the

pending representatiens be examined and @ cemprehensjive speaking-

order he issued cevering tha peints.raised bherein, | Accerdingly

the Respendent disposed of the rapresentati@ns and the orders

ef the Chairman Rallway Board ware comminicated to fhe Applicant

in which it was held that the applicant was not eligible fer

placemant in Selectién Grade of the JAG and subseguent premetien

I
te SA Grede frem an anterier date as pray=d fer by him.

the erder which is impugned in ths present QA,

KR It nesds te be added here that rertain pr@ceFdings

initiated against the applicant en 18-11-88 fer the impositien

ef a majer penalty __"gvantmally ended in withhHelding ef one

apnual increment at the st#ge of %5.3,400/~ in the jcale of P“j j

Rs. 2200 - 3500  for a peried ef six menths witheut|cumulative

esffect, The ayplicant'demé net appear to have preferred any

departmental appeal against this penalty and the spme

therafore beceme final.

%;,

has

003/-

This is
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4.
junier, Dr,.5.K.Jeshi, was given the Selectien Grade o
and ene other junier, Dr.3,P.Shreéf, was premeted te S
of TRMS frem 6-2-19R84 whereas. hae (the applicant) was
enly @n 12-7-90.
5. The Respendeants in their ceunter-affidavit sup
the applicant had applied fer threes years EOL frem 29
{(but actually availed the same frerm 18-6-83) en the 1
sanctiened en 28-5-1983, On receipt of a further app
extenzien of EOL fer twe mere vears in centinuatien
alr=ady granted te ﬁim,the same was refused, The off
infermed that ne leave ceuld he granted te him beyend
and he was advised te rapert ‘back fer duty immediate]
efficer, hewever, failed to C@ﬁply with this erder ai
Auty enly en 23-3-88, The peried ef his absence bety

te 23-3-88 thus remained as one of unregulated abseng

pr.Shreff, his erstwhile junier, in ADMOs cadre had ;

wl
o

meanwhile been premseted in the erdinary ceurse te ths

The grievance ef the applicant is that his immpdiate

n 14-5-90,

. TR
snieriscale

promoted

mit that

-5-83

eave being
licatien fer
f leave

icar was
5-6-86,

Y. The

d jsined

yeaen 6-6-86

e frem duty.
n the

zapnjer

scala en 6-2-84 when the applicant was absent frem d
respendents state that since the applicant was en unI
absence during that periad he ceuld net be premeted 1
grades but was duly premeted te sanier grsde frem 12

expiry of the peried of currency ef the miner penalty

be
en him. He ceuld, thereforas, empsnelled te JAG enly

6. The Respondents alse state that the impugned e

brings eut that the reas@n .fer the delayed cenfsrmep

selectien grade and premetisn te senier administratiy

was selely his unautherised sbssnce fer n=arly 22 meh

?9/

ty.

Th=

utherissd

e higher

7<90 en
impesed

in April®'el.
rder clearly
t of

a grade

ths., On

ood/-
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account eof the applicant being en extra erdinary leavs
by unautherised absence, he ceuld be premeted enly en
senier grade, after the expiry ef the currency ef the
imposeé on him,
trative Grade came up fer censideratien the applicant
in the junier scale as ADMO and had bmen away frem du

several y=ars. And since enly Senier Scale Medical O

, fellewed
12-7=90 te

miner penalty

When his case fer premetien te Junier Adminis-

was actually

Lty fer

Fficers

with a tetal &f 12 vears of regular service in Greup-fp and a

minimum of twe years service as DMO were enlyv eligibl
consideratiagi;;;, tie ceuld ret be premeted, The Off
aligible fer JA grad; enly in:1991, and ceuld net the
premeted whereas the cases ef his erstwhile jumisrs,
available en duty cantimuously, ware duly censidared
As regards vremetien te SAG, it is added that the eff]
senierity in Ta5 (April, 1991 batch) have net yet beg
censideratien for such promptien.

Frem the facts as revealsd and&ecarded in the

|
paragraphs it can be sesn that ¥hat actually caused Y

7

F

this case was the Applicant’s unregulated absence fr

extended te almest 22 menths. If his erstwhile jumi

[

far

icer bhecame
refere he

whe had heen
and premeted.
icers ef his

eme due feor

precesding
he delay in
m duty which

rs meanwhile

earnsd their premetien, in the nermal csurse and in tljeir due turn,

the gpplicant cannet make any grievance ef the same,

Aslse there

wags ne delay in the Applicant's esmpanslment fer pr-mqtion as seen

as the currency of the miner penalty came te an end.
of the Respendents in this regard is that when an eff
away frem duty of his swn velitien and witheut prepery
his case fer premetien can be €x&mined enly when he 1

at leask fresh ACR
and earns ene. raflecting his perfermance.

~ ”~

This has

censistent stand ef the autherities as seen, as

4

The stand

icear remained

autherity,

ejeins duty

been the

an example,

.5/~
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Frem the case of ene S.R.Mahapatra whe tee had been on

unasutherised absence fer z number f y=2ars and had mads

1
a grisvance thereafter ef his nan-pr@matian/@ph%grment:o/af
. 4

JA Grade/Selectien Grade, Rallway Beard Lr.Ne.E(Q)ITIB7/AE/

199 atd. 2-11-98, which was filed by lrarnad Senier Standing

Ceunsel fer eur perusal, cenfirms this.

8. The impugned erder adequately explains in great detail

+the reasens for the ibhability ef the Respendents te atcept the

request ef the Applicant, Wa cannet find any fault with the

dacisien,

9. Ther=a is ne merit in th?ﬁA and the same iz disallewed.

Ne costs,

o
| e
(B.S .JAI-PARAMESHWAR ) | (+ .RATENDRA_PRASAD)
EMRER {JUDL.) MEMBER (ADMNL ) /

)4« | =

1q.l
% {4
pated 1 The 19 /Nevember, 1998, ol
g 4 -
TR
971(;31
MD/SPR.




To .

1, The

-n6-

N
\i

ral Manager (Personnel)

8C Rly, Railnilayam, Secunderabad.

2. One
3, Cne
4, One
5. One

6, One

pvm

copy te Mr.L,Ravichander, advocate, CAT Hyd,
copy to Mr, N,R.Devraj, Sr.CGSC. CAT.Hyd,
copy to HHRP.M.(A)-CAT.Hyd.

copy to DR(A) CAT.Hyd,

spare copy.
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/i/ I COURT
TYPED BY C - ' COMPARED BY ‘ .
ALCKL:D BY APPROVED BY

1% THE CENTRAL ADMINISTRATIVE PRIDURAL
HYDERLBAD BENCH AT LYLERABAD

: ’ THE HON'BLE MR. JUSTICE D.H.ASIR: .
. . VICE~CHAT RMAH
AND
.THE FOW'DLE ¥R.H.RAJENDRE FRASADsM(A)

- prrend\ A - \l “1008,

—

ORDER/JUDGMENT

Bt Al i e Tkl 1B S0 P K e T

M.f—‘y'R, IA.Q‘J/_C -_—1-1\:0 -

_ , 0.4 .HO." qu loké
N ‘ : ToollCu - _ (WP, )

. Ad'ni'gi;ed and Interim directions’
- is5ued. .

’ . . -' . ijr‘ . - ‘
Allowed. : ' -
"."—--_-_- .
Dicposed of with directlions -
DismSSSed.

Dismilssed as withdrawn.

Dismilssed for Default.

-7 7 orgepred/Rejected.

No grder as to costs.
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