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DASR.1200/96 dt.21-8-96

Judgement

Oral erder (per Hem. Mr. Justice M,G, Chaudhari, VC

Mr. K.L.N. Rae fer the applicamt. Mr. N.R, De
fer the re3p9ndénts.
4% The applicant Seeks a directiem te the respend
regularise his service as Assistant Directer, Cens
Dépa:tmemt with effectﬁfrom 1?9—1984 and te give h
consequential benefits. It may be stated that the

cant has been premeted regularly te the said pest

Assistant Director with effect frem 18-8-1989. The

questien, therefore, is cenfined te his claim fer
benefit eof premotien being extemrded retrespectivel
effect from 1-9-1984,. That accerding te the appli
 enu;e te his menetary benefits., The applicant has
en 31-7-19%6 on supgrannuatien .

2. ©Streng reliance is placed by the learned ceuns

varaj

ants te
s

im all

appli-
f

the
y with
cant will

retired

=] For

the applicant Mr, K.L.N. Rac en the decisien of the Cuttack

Bench ef CAT in 0A,41/93 dated 3-10-19%4 in which
P.K. Reut, wheose grievance was similar te that ef
applicant was directed te be given benefit ef regu

with effect frem 1-9-1984 together with censequent

case ene
the
larisatien

ial

benefits. We have critically examined the pesitien ef the

applicant with a view te ‘see whether similar benef
extended te him particularly when anether Bench ef
Tribunal im similar circumstances was inclined te
that benefit te anether efficial. The exercise wa)

$sary to erase any impressien in the mind ef - the 4

it may be
the
=xtend

s nece-

ppliéant

that he is being discriminated and justice is being denied

te him unfairly. But the pesitien of the applican

' o

t, is

2.




beset with several legal difficulties which is net
pessible te overceme purely en sympathetic greunds
3.

a griesvance relating te 1-9-1984. We are inclined

AN \\\
)

Firstly, the applicant seeks a relief with regard te

te

take the view that since the cause of actiem had ajrisen within

a period ef threes years preceding 30-6-1986 when the Central

Administrative Tribunal started exercising jurisdifctien

over the Stafte ef Andhra Pradesh, the applicant had te agitate

his grievance before the Tribunal within a peried

bf six

menths frem 30-6-1986 urder Sectien 21(2) of the Administra-

tive Tribunals Act, 1985, We are net, therefore,

whether we can axercise jurisdiction ever a matter

Sure

which

had attained finality prier te the exercise ef jurjisdictioen

by the Tribunal in this State.

4. However, leaving aside the quastien ef jurisd

the next difficulty that arises is as regards accr

cause of actien. That weuld invelve the questien

Hetien,
nal ef

Wwhether

the pressnt actien suffers frem laches. Tt dees net appear

te® us te be cerrect to preceed en the feoting that

oM

daﬁed 14-3-1996 can afferd cause f actien te the applicant

fer seeking the relief which he has seught in this

was filed en 9-4-1996. That office memerandum int

OAi which

bralia

states that fer the year 1984 there was enly ene vacancy in

the grade of ADCO(T) which was filled en regular ba
the recommendatien ef DPC and since the appliéamt'
in the zene of ceonsideratien, his name was net cen
by the DEC. Clearly therefore, the gri&vance goul
at that stage. It is further stated that the appl

Rame was censidered by the DPC fer premetier fer tl

518 en
was hnet
sbidered

5 be made
icant's

he

vacancies relating te the year 1%85 but the applicént's name

..30
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was net recemmended for the premetien against these
vacancies because his name in the eligibility-cum-ser
1ist of Feeder cadre of Investigaters was at a lewer

tien than others. Histerical narratien of facts altl

—vmanK

n

in 1985.

S. Thirdly,

ierity
pesi-

 ough

4= made that cannet give rise te a fresh cause of actioen

which had already accrued when his name was net recemmended

when the case of the applicart was cengidered

by DPC in 1985, it weuld net be epen to the applicant te

claim relief relating te an sarlier peried 1.e.1984.

6. Feurthly, the applicant accepted the premetien

in 1989.

He has acquiesced in the actien ef the respendents apd it is

net epen to him te ge behind that selectien.

7. Giving relief te the applicant at this stage wejild require

DRC preceedings ef the year 1989 te be altered.

Likewicae,

DPC preceedings of 1985 will have te be reopened. Uptil

these two barriers are cressed- the case of the appllicant fer

giving him benefit frdm the year 1984 will net be epen te be

Such a ceurse cannot be adepted at this
A
stage, particularly when DPC preceedings ef 198§w0r

censidered.

belated

1988 are

net subject mattef of challenge ner it weuld be preper te

dabble with these decisiens when they ceuld net be

enly te the applicant. It 1s alse net pessible as

jenfined
11 the

candidates whe were censidered by DPC in 1985 er 1989 are net

befere the Tribunal and thelr pesitien cannot be dthurbed by

intreducing the applicant in these lists.

We are awWare that

since the applicant ¥Was retired and enly netlienal ppemstien

is contemplated that may net have any practical impdct en the

sther candidates whe were selected in 1985 andg 1989

?et it

weuld net be a cerrect step te be taken in at this stage.

.ok
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.




8. Turning te the decisien of the Cuttack Bench er

much reliance is placed and infact which erder seems
have given rise te a ray of hepe in the mind ef the
cant, what we are inclined to think isg that the dec]

te be read as cenfined te the case ef the applicant

which
te
appli-
[sien has

in that

case and cannet be read as laying dewn a ratie which implies

upsetting the decisjisens ef the twe DPCs which were held im

1985 and 198%.

DPC was held between 1985 and 1989,

For that matter we de net knew whether any

Secendly, it appears‘frsm

the judgement that it was net the case ef the respendents in

that case that the applicant M%ﬁ P.K.%&?ut had been

by the DPC earlier. As against that im the counter

censidered

which has

been filed by the respondents in the instant case it has been

Viol —
stated'\the case of the applicant was censidered by

the DFC

in the year 1985 but he was net feund fit and was net selected.

That pesitien distinguishes the case eof the applicant frem the

case of the applicant in the OA befere the Cuttack Bench.

therefere, held with respect that the decisien must

We

be deemad

te be cenfinaed te the factslef that case and that cannet be

fellewed in this case.
9. Learned counsel for the applicant submitted thj

the applicanrt was senier te P.,K. Reut and it therefs

t in fact

bre results

im giving rise te an anameleus pssitien that a jumier has get

benefit by virtue ef decisien ef Cuttack Bench but t

applicant theugh senier is being denied the same and
it is a fit case where laches should be everlemgéd.
suppert ef this submissien reliasnce is placed upen {
of investigaters whe were premeted as Assistant Dire
adhec basis fer a peried ef ene year. issued by the (

ef India, dated 23-9-1%80, Anmexure A.l, In that 14

he

! therafere,

In

che list
PCtOrs en

bevernment

st of

5.
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adhec premetees the name ef the applicant figures at pl.

Ne.6 and that ef P.K. Reut at 5l.Ne.ll. The argument), hew-

ever, cannet be accepted because this was net a list |ef

senisrity pertaining te the feeder cadre which alene |is
material fer premetien to the pest ef Assistant Dire¢ter.

In se far as the senlerity list ef officers éf Feedey cadre
Investigaters 15 cancernéd the respendents have predpced a
copy of the @ﬁﬁierity list iﬁwhich the name of P,K. %out
figures at S1.Ne.63 and the name of the applicant fipgures at
S1.Ne.68. There is, therefore, ne charm in saying thét

VP.K. Reut theugh junier te the applicant has been given
relief by the Cuttack Bench ard imjustice is being dene te
the applicant. » - |

10. In the backgreund ef abeve facts and circumétances,
the cenclusien is inevitable that the applicant had net

moved at apprepriate time. His actien initiated as|late as

9-.4-1996 seeking relief with reference te the year 1984,

therefere, suffers frem laches and that camneﬁ be cgndened.
In eur eopinien, merely becauss P,K, Reut was given relief by
the Cuttack Bench, it dees net autematically féllow that the
applicant is entitled te get the same relief as a m%tter ef

- ceurse. We are, therafore, constrained te held that the
grievance of the applicant cannet be entsrtained

11. Censequent the OA is rejected. Neo reder as te cests.

Yot 1 al55ont

frasaas (M.G. Chaudharil)

Vice Chairmar

a——

‘Dated : August 21, 96
Dictated in Open Ceurt

sk ‘ - izt{y&jbd'4&2%1£X§ii?zjj C;w
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0.A.SR-12TI0Y/96.

The Secretary, Min.of Home Affairs,
Union of India, Central Secretariat,
New mlhia s

The Registrar General, India,
and Ex=0fficio Census Commissioner
2/A,Man Singh Road, New Delhi~ll.

The Director of Census (Bperations)

Govt,of India, Pioneer House, Somajiguda,
Hyder abad-82. .

One copy to Mr.K.L.N.Rao, aAdvocate, CAT.Hyd.

One copy to Mr.N.,R.Devraj, SIr.CGSC.CAT.Hyd.

One copy to Library, CAT.Hyd.
One spare cOpye.
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IN THE CENTRAL ADMINISTRAPIVE‘TRIBHNAL

HYDERABALD BENCH ATHYDERABAD -

THE HON'BLE MR.JUSTICE M.G.CHAUDHZRI
- VICE-CHAIRMAN

AND'L-””’/’;’ .

+ THE HOM'BLE MK,.H.RAJENDRA PRASADsM(A)

Dateds H R _199¢

ORDER"/ JULGMENT

MOM.A./C.?‘. NO:

O.A%?i. <é;é1%[ﬂj6

T.A.NO. ’ (wtp. . )

Admiﬁted and Interim Directddns

Issuel.

Allowed.

Dispdsed of with directions

Dismilssegd

Dismissed as withdrawn.

: S . Dismlssed for Default.-

Ordered/Re jected.
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