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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD . i

* %k %
0.A. 1086/96. Dt. of Decision :|8&-12-93.
I.V.Siva Rama Krishna Sarma ..Applicant.
Vs
1. The Accountant General
(Accounts & Entitlement),
A.P,, Hyderabad. '
2, The Sr. Dy, Accountant General,
(Adrinistraticn), 0/e¢ Acccuntant
Geperal (A&E), A,P,, Hyderahad. . .Respendents.
v
)
Counsel for the applicant : Mr.V,Venkateswara Rap
Counsel for the respondents + Mr.G,Farameshwar Rao
CORAM: -
THE HON'BLE SHRI R. .RANGARAJAN : MEMBER (aDpMN,)
THE HCN'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (JUDL.}
>
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. applicant and Mreg.Sakthi for Mr.G.Parameshwar Rzo, lea

-0
ORDER

%

-ORAL CRDER (PER HON'BLE SHRI R.RANGARATAN : MEMBER (ADMN,)

Heard Mr,v,Venkateswara Rao, learned counsel

for the respondents,

for the

rned counsel

2. The applicant in this OA was promoted as LDC w.e.€.,

29-12-1979, Thereafter he ¥¥¥ passed the departmental
and became eligible for promotion tc the post of Accoy
the month of July, 1984, He was over logked for promg

roest of Accountant and his junior was promoted, He fj

petition No.1172/85 for promotion to the rost of Accou

the date when his immediate junior was premoted. FPurs

Interim directions of the High Court, the applicant wa
as Accountant w.e,f., 143-85. Subsequently the order

was given effect to from 29-12-84. The Writ Petiticn

was transferred to this Tribdnal and numbered as T, AN

disposed of on 18-08-1988, It is stated by the applic

sought
respondents in T.A.854/86 /Il nf hmxs to deny the

aS Some
promoticn as an Accourtant A kRrk Disciplinary vroce

e e

rending against him. It was statedfihr Writ Fetition

the file of the High Court that the CCs (Conduct) Rule
applicable to the employees of the Office of the Accou

and that judoement wWas confirmed in

applicant contended that there are no charges pending

and that he is fully eligible for the next higher premg

Senior ACcountant,

] L3 1] h .1 ?Nrere
Aisciplinary proceedings /alleqed to be rending against

rejection of unfit,

i

As it was proved futile he haé fil

A~

Writ Appeal No,754)

But that was deniegd on the ground 4
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(Apnexure-1 éo +the Ca) ceeking a direction to consider
oromotion to the post of Senior Accountant irn the grad

R, 1400-2600/= w,e,f,, 17-1-89 on which date his immedi.
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him for

n of

te
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ol 3 Thpt OA
junicr in the category of Accountant was promoted. hp

was Adisposed of by the judgement dated 2-2-%0,

portion of the judgement reads as below:-

-“Obviou51y the charges framed in 1978 h
stood in the way of the applicant in getting
in varicgys lower categories, Equally so the
should not be a bkar or hinder him from gettin
in the category of Senior accountant. The 2
referred in the instructicns would refer to n
delay and not to a case of extro-ordinary del|
cempleticn of the Disciplinary Proceedings ag
instant case, In cases where the Discip;inar
have been pending long prior to the meeting q
the instructicns can be read Gown to mean tha
the applicant can be considered with-in six m
meeting of the DPC provided 2 years have expi
~ate of framing of the charges., We will accg
that the case of the applicant be considered
Government of India, Ministry of Personnel &
N0.22815/2/86 (E) dated 18-4-89 by opening th
cover end if the applicant is found fit énd S
rromoticn, pfamotion may be accorded to him.
question of regrospective promotion from the
junior can be d@onsidereg only after the conpcl
Disciplirary Freceedings in the event of the
holding in faveur of the respondents on the q
applicability of the CCS (Conduct

t) Rules to t
under the control of the Comptroller & ACcoun
of India. I

This order passed by us wilj} not h
the respondent from impesin
of Senior Accountant ipn th

maintsinable and employee being fecung guilty
directions the application is alloweqg. »
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3. The applicant on tne basis oOr tnat Jum§ement was

premoted as Sr,Accountant by oroer No.Admn.I/A&E/4-2
doted 24-5-90 (2Annexure-ITI), Thereaftar the diécipl
~roceedings had ended and the applicant wss impcsed
punishment of with-holding the three increments due
applicant for a paericd of one year without cﬁmulatiu
in the poét of Sr.Accountant. The abeove said ordef‘
MAR/JD/C.14/14-3/79-586/304 dt. 15-4-%6 1s at Anhex ui
Theresfter the impugned order No.Admn.I/A&E/I/é#Z?/E
2P-£-66 (Annexure-IV) was issued,
was reverted to the post of Accountant w.e,f., 19-8
I+ is also erdered that his pay in th
fixéﬁ, as if, he would héve continued as Accountant
the pericd and there will be no recovery of differe
Letween the pay a3 Accoﬁntant and the pay asz Sr.Ac;
the period w.e.f., 25-5-%0 afterncon to 19-8-96 af#t

the Gate of his adhoc promotion till the date of td

his adroc promotion) as Eri Sarma had already disci
It is alsg

duties of Sr.accountant on adhoc basis.
order that his seniority will bhe regulated in the
Accountant as if he would have continued as Accoun

the period, ,
4, This OA is filed to set aside the office
(No.Admn.I/A&E/I/4-47/96-97) dated 2B-2-06 { Annexy
R-2 and for a consequential direction to continue

Accountant with all consequential benefits such afg

pay ané allowances, senjority etc.

5 A reply has been filed in this CA. The
of the respondents in this OA is that in terms of

10-4-86 the applicant has to be reverted and the

M
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be impesed on him., The relevent portion of that

ac below:i-

"I1f the Government Servant 18 not ac
merits in the criminal prosecution but pu
technical grounds and the Government elith
take up the matter tc a higher court or t
against him departmentally or if the Gove
is not fully exonerated in the department
the adhoc promotion granted to him sﬁould

to an end.”

6. Relying on the above extracted portion of
learned counsel for the respondents subnits that th
though punished by with-holding the ircrements in t
S-.dccountant that order was revicwed by the compet
and on review the impugned order dt. 28-8-96 was is
him to the lower grade and passing the consequénfia
when the direction in CA.109/89 was given in terms

of India C.M. 8t.10-4-£29 the action taken by the re
reverting him is in order. Hence, the applicant ca

retention as Sr. Accountant as he was punished in t

proceedings.
T The learned cocunsel for the applicant subi
impugped order &t. 28-8-96 is not & review of the e

3dt. 15-4-96., That order was issued reverting him w

connection to the earlier order and also the order
Tribunal in CA.109/89.

2. We have heard both the sides.

9. The impugned crder dt. 28-8-96 does not s

is in continuation of the order dt. 18-4-96. 1t ha
that the order dt. 28-8-96 was issued on the premis
the ipstructions given in C.M. dt. 10-4-89. Iﬁ our]
earlier order dt. 15-4-96 was issued withcut givirg
consideration to the O.,M. dt. 10-4-8% or to the Tri

direction in 0A.109/89, Prcbably it was realised 4
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impugned

it relates to the C.M, dated 10-4-E9,

crder ét. 28-£-96 need to be issued to‘ensuke that

In that view |[it may be

sai@ that the impugned order d&t,28-8-96 is a continyation of the

earlier order

St. 10-4-86.

that it was issued in view of the C.M. dt. 10~ 4=-89,

At. 15-4-96 and that was issued in vigw cf the O.M.

But the imgugned order dt. 26-8-96 dods not indicate

It talks of

-

the C.M. No0.22011/4/91/Estt(a) cated 14-.9-92 =pd be¢ause of that

order the adhoc prometicn to the post of Sr.Accountgnt granted to

the applicant vide order No.Admn. I/A6E/4=-27/89~90/0| 0. No, 31 dt.

7-6-80 was terminated w.e.f., 19-£8-96 afternoon.

the O.M. dt, 14-9-92 it indidates that it is more

|
rerroduction of the earlier C.M. dt. 10-4-€9 in reg

reversion of
ended with punishment to him,

is relevant. The rara~-5.4 reads as below:-

OL perusal of
or less

-rd to the

the applicant due to the discipliﬂary croceedings

Fara-5,4 of thel0.M.| ét. 14=5-G2

"If the Goverrment servant i$ not adqouitted on

merits in the criminal prosecution but pyrely on

technical grounds and Government either

take up the matter to a higher ccurt or

proposes to

tc proceed

against him departmentally or if the Soveérnment servant—

is not exonerated in the departmental prﬁceedings,the

adhoc promotion granted to him should b

J

an ena-,

The sum and substance of the relevant portion‘is
ard substance of the relevant portiorn in O.M. dt.

has already been extracted.

e{ brought to

sbme as the sum

10-4-8% which

|
9. The whole issue has tc be examined in thie light of the

order given by this Tribunal in CcA.109/89. The r

of the crder had already been extracted. No dcub
had directed to Zonsider the case'of the aprlican
in terms of the Government of India, Ministry‘of

Training O.M. dt. 10-4-8% by opening the sealfd c
spplicant is found fit and suitable for promoticn

be accorded tc him,

o -

But it is also sfateé'in the| order that th

gdlevant portion

4 the Tribunal
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caid order passed by the Tribunal will not however greclude the

respendent from imposing any punishment in the cateqery of Senior

Accountant in the event of the charges being maintainable and

employee being found guilty,

in the category of Sr.Accountant is not in accordance

If the imposing of the| punishment

with the

O0.M, dt. 10-4-8% then the respendents should have approached

this Trikunal by filing & review petition to modify that order

to the effect the applicant haed to be reverted if runished and

weald

consequential punishment w#+tt be imposed in the lower
p

: wle

category

in accordance with the C.i. dated 10-4-89, But, ¥ find that no

such review petition has been filed in this connectidn.

Hence,

the directicn given in GA.109/89 having beccme final the

!
respondents cannot escape the result of thet judgement. ‘

Because of that direction only in our opinicn the earllier

5

order dated 15-4-96 was issued imposing & penalty con the

applicant when he was posted as a Senior Acccuntant,

j\&‘i\-} [y

somne hed the respondents onc%again reconsidered and is

the impugned order dated 28-8-96. In our opinion in ¥
of the judgement in CA,109/89 the reversion order pass
the impugned order dated 28-8-96 is not in accordance

the judgement in CA.109/89.

impugned¢ crder dated 28-8-96 has to be set aside &nd the

respendents are directed to adhere to the earlier orde
dated 15-4-96., However, the regular promotion of the

applicant can be decided in accordance with the law as

Hence on that score itsel{lthe

But

sued

Fiew

ed by

with

it has been clearly stated in the previous judgement in

0A,109/89 that "the guestion of retrospective proncotion from the

date of his junior car be considered only after the cogclusiony !

}
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the Sisciplinary proceedings in the event of the Suprempe Court

holding in favour of the respondente on the guestion o

applicability of the CCS (Conduct) Rules to the employe

under the control of the Comptroller & Accountant Gene

of Indis."

F the
bes

ral

1e. In view of.what is stated above the impugned [crder

No.Admn.I/ASE/I/4=-27426-97 cated 28-8-96 ie set aside
earlier crder dated 15-4-96 islreviVed. The guestion
to the applicant on par with his junior can be decided
with the law,

1. The OA is ordered accordincly, No costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
HYDERABAD BENCH HYDERABAD

" THE HON'BLE SHRT R.RANGARAJAN : F(A)

i

AND . :

THE HON'BLE SHRI B.S.JAI PARAMESUAR ' i
[ . Mm(3)
DATED: -i%[t:JLQ£Q
' ' : L rent \l
ORDER/JUDGMENT .

MAYR.A./C.P.NOS

‘ : in
© DALNO, 103-6{(_‘}\% |
ADMITTED AND INJERIM DIRECTIONS ISSUED

" ALLOJED

DISPOSED . OF WITH DIRECTIONS
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NO ORDER AS TO CCSTS
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