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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD

OA-No -IOQCJ_%.

‘masfae [oa.sr.3900/96] dt.28-8-96
Between
M. Venkata Ramana : Appliecant
and

1. General Manager
Seuth Central Railway
Rail Nilayam E
Secunderabad-3 .

2. Divisiénal Rly. Manager

8C Rly., Vijayawada - Respondentw

L]

Ceunsel fer thé appliecant Party-in-persen

K. Siva Reddy
SC fer Railways

-*n

Ceunsel fer the ne@péndents

CORAM

HON, MR, JUSTIC'E M,G. CHAUDHARI, VICE CHAIRMAN Az/k/ "




\ .

anrd under the circumstances, the delay may be cond

ff@r neot appreaching the Bribural earlier, I am saf

1085
MA,577/96 in OABR.3900/96 dt.28-8-96

Order

Applicant met present., Mr. K. Siva Reddy fer

respendents.

@l._ The applicant is a retired Geeds Shed Hamalll and

resides at Kakimada. He has filed the OA im persex.

As objecti@mbf delay has been raised, he prays fer
/ .

denatien ef delay. im this MaA,

the

COR~

2. The applicant centends that im as much as he Had

been pursuimg the matter with the respendents ard gs the

Department kept the matter witheut clesing the casg,. ene

way or the ether he had eventually appreached the Tribunal

He was under the benafide belief that there was ne
te have eccurred. It appears frem the annexures,
applicant had raised the grievances by representat
dated 6-11-1590 and 3-2-1994. | |

3. Lastly, the applicant submitted a representat

on 21-81%995 Annexure-A, te the General Manager and

Respendent-2 enclesing a cepy of the previeus repr
' : ik § Aol
tion and requesting fer an early decisien asﬁjusti

ned -
delay
the

ilon

isn

=Senta-~

-

Ce was

being denied te him. The applicant seems te have het

received any reply en his representatiens as what
frem the OA. Censidering the circumstances intera
that the applicant claims remuneratien fer actual

Pl A
extracted frem him ard that has bearimg‘Q% the que
A

retiral benefits and furtherjthat the applicant is fa

Appears
lia,
services

stien eof

retired parsen and belengs te backward cléss apd having

regard to the explanatien purperted te be given by

that in the interests of justice, the delay in fil

the OA may be cendened.

M/_

him
isfied

ing




<

' The applicatien stands allewed..

2

4, Mr. K. S§§a Reddy, learned ceunsel fer the r

dents submitted that he is net in a pesitien te s

espen-

tate - -

whether the representatisns ef the applicant had peen

o, TV as i.
replied at any time andi&ggg&bgﬁénwis;fthere is

enermeus delay en the part eof the applicant in appreach-

ing the Tribunal and—tirrefere this is net a fit
in which delay héglt@ be cendened. Altheugh the
C@unsel is not uanjustified im urging the subm1551
the reasens already ;ecerded above, I am inclined
F@8hdene the delay.
5. Hence, the delay in filing the OA is condene

Noe erder as te c¢

Office to register the Oa,

M.,&. Chaudhari
Vice Chairman

Datﬂd : August 28 96

Dictated in OOpen - C@urt [BLF;:ﬁ11 .
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Toa.sr.3900/86

09-10@ﬂq6‘

dt.28-8-96

Judgement

Oral erder per (Hen. Mré Justice M,G.Chaudhari, VC.

Altheugh the applicant  is net pré&sent having fegard

/
te the circumstances that he is a retired persen ard

at Kakinada and is net represented by a lawyer, I hgve

resides

perused the racerd and heard Mr. K. Siva Reddy, leagned

' |
counsel fer the respondents.

1. .The OA is admitted. Nsetice waived by Mr. K. 3iva Reddy.

dispesal

urder Rule 15(1) 4f the

0A is takem up fer final

2f. The applicent has [presented the OA in persen.

CAT Precedure Rules, 1%87.

He is a

retired Geeds Shed Hamali}amd had been werking in Kgkinada

Port Railway Statien. He retired onm 31-8-1990. His

case 15

that altheugh he was appeinted in the pest eof Geeds |Shed

Hamal#®, he was asked by the then Chief Geeds Super@dsar, sC

Railway, Kakineda, by letter dated 25-10-1991 te pefferm duties

at Kakinada,iijHamalﬁ?Maistry and he discharged thgse duties

continueusly since then [till the date ef his retirenent en

31-8-199%0.

3. Reliance is placed on Annexure-D i.e. cepy of

the

letter written by the Chief Geeds Superintendent, Kakinada

Pert (Geeds) te S8/COA en 25410-1981 stating that the servicas

ef the applicant were being utilised as Hamalﬁwaistry since

20-10-1981 and that he was being utilised as Semiermest Hama 1

en rellas. It is further| centended by the applicant ghat

after he started perferming duties eof Hamal Maistry,

the

werking hoeurs ef Geeds Shed were extended requiring him te

"wark frem 6 a.m. te Bﬁp.m.'every day en acceunt eof Traffic

apd movement eof Jumbe Rakes. His services were utillised

almest threughout the day as ne additional staff was

..2.

previded



' pest eof Hamal Maistry. But meither the respendent

 é%ﬁ!difference in salary and allewaaces between th

- Geeds Shed Hamal and Hamal Maistry for the peried

and that carfbe seen frem the statistical figures ¢f the

statien. He made several appeals te the Senier DPQ/BZA

peintirg eut the state of affairs and requésting h
suitable additienal menetary benefit but that ha§
respense., Thus, a%i@rding te the applicant as he
worked for full 10{(Jears in higﬁer pest, and he wa

[ 'S
given amy premetien, he aegggggggthat he would be

remggerated with emeluments and benafits attached

im fer
ho

nagd .

5 pever
suitably
Lo the

5 replied

his représemtati@mﬁﬁﬁﬁr ézgg;‘him higher penslenary benefits

Rer amy-remuﬁerati@a. He had te appreach the Trib

seeking relief that the respendents may‘be directe

which his servicees were utilised as Hamal Maistry
25-10-1981 upte 3&~-8-1990 aad revise his persion 3
pensienary benefits en that basis. |
4, Aﬁnexure—ﬁ'umdeubtedly gees te shew that the

was required te diséharge duties ef Hamal Maistry

ipnal fer
d te pay
e post ef
from

i.e, frem

nd

applicant

e

applicant had been required te dischafgquﬁese dugies ever

since 20-10-1981 till the date of his retirement 1

avelves

factual ;hquiry. Similarly the case ef the appli¢ant that

'heaVy burden was placed upen him imn discharging these duties

a8 his services were utilised almest threugheut the day

witheut additienal staff and he had handled hedvy

alse needs te be verified frem the recerds.

traffic

5. Newig;th the abeve aspects are féumd te have éxiStgd

then it appears unfair ard umjust that witheut pr

meting the

applicant te the pest ef Hamal Maistry, he was refjuired te

discharge strenusus duties witheut adequately remuneceting

003-

-
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T

him feor the same. If this has been dene by the

respendents fer a decade it would ameunt te explei
tatien ef a backward class persen helding lew pesy.

it is met as if the applicant had net beemn demanding
additienal remumeratien. Yet if he had discharged duties

witheut any response being shewn that sheuld be rfg%}ded

as indicative ef his sinceriity, henesty, anrd devetiem te

work with the respomdents. qif these features are| not

rewarded, the inference of éxpl@itatiem would becpme pro-

neunced. Geing by the averments ef the applicant,'it

appears'that respendents never informed him that his

case was serimusly censidered but nething was pesisible to lre

é .~ .
?ﬁg”f@r him. It was epen t® the respendents te sgnd him

back as Geods Shed Hamal but the applicant stateg that he

had beep made te werk as Hamal Maistry fer leng #eriad'@f

10 years. This situatiem, surely, was required te be

serieusly and syéﬁathetieally §§?e@nsidered by the

autherities. Im what way the applicant ceuld be|rewarded?® -
fara |in dbunefrere?

was fer the autherities te determime. Thus, thefefore,
t6 a case whe{fZweithe autherities of the respendents are
required te leok inte the claim‘ef_thé retired bpckward
class hamal fer due recegnitien ef his services rendered
by him te the Railways and te reward / remuneratie him
.suitably by making every endeaveur te de so within the
permissible discretien ef the autherities cencerned.
After all,fer a retired persen, a small additied te the
pensimn and pensierary benefits geoes a leng way;
6. I am, therefere, inclined té pass the fellewing
erder
The DRM, 8C Railway, Vijayawada, is dirécted t®

examine the request of the applicant as centained im his

.--4.




and if thet be the pesitien then it weuld be difficuld

@ 4

representatien dated 3-2-1994 read with the representd

)

tien

dated 6-11-1990 and the averments made by the applicaft in the

irstant OA and take a reasenrable dgcisien in the matts
lighﬁ ef abservatiens made herein abeove. It is laft <

the‘reSpemdent~2 te refer the matter te the General M4

r in tﬁe
Pen te

nager,

SC Railway, if en verificatien eof the facts it is feund that

the applicant deserves award afladditi@mal femunerati@
marner, Se as te enable the Geperal Manager te take ag
steps permissible within his pewers and discretien if
necessary.

Respendent-2 is direeted te take the decisien wiy
period ef three menths frem the date ef receipt eof ceg
erder and te cemmunicate the =zame te the applicant by
pest at,the‘éddrcss givern in the cause title of this (
heped that the autherities cencerned will adept a réti
sympathetie view irn the mattet.

7._ At this stage Mr. K., Siva Reddy, learned ecounsel
re5pmnden£s submitted that it appears that the applica

have‘begn replied in the past in amswer to his represe

respondents te reepen the questiea. It is, hewever, g
that im‘the interests of justice, the case may be reex
as directed abeve and a decisien taken amrd cemmuricate
applicant. | |
8f Ceopy of thié erder shall be ferwarded te the appl
fer his imfermatien. A cepy ef the OA alengwith the 4
may alse be sent te Respondent-2 aleang with the copy e

erder.

n in Seme
prepriate

that be

hin a

y ef this

registered
A, It is

anal and

fer the
nt may
ntatiens
for the
irected
amiped

d te the

igant
BReEXUres

f this

9. The OA is dispesed in terms of the directiens givien abeve.

Ne erder as te cests.

&,
(M.G. Chaudhari)

Vige Chairman

Dated : 28Bth August, 96 | &
Digtated in Open Ceurt- }%HfL
Lasn

Yool D fonnd

4
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}‘ ,‘ 0.A,1085/96,

To

1. The General Manager, SC Rly,
Railnilayam, Secunderabad-3.

2. The Divisional Railway Manager,
SC Rly, Vijayawada.

3, One cOpy to Mr.M.Venkata Ramana, R Party-in-person,
18~14~4, Vadavapuram, Kakinada.

4, One copy to Mr.K.Siva Reddy, SC for Rlys, cAT.Hyd.
5. One copy to Library, CAT Hyd. _

6. One spare copy.
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I COURT

TYPED BY CHECKED BY ™

COMFAREL BY APFROVED BY

IN THE CENTRAL ADMINISTRARIVE TRIBYNAL

N _ HYDERABAD BE‘\ICH ATHYDERABAD

THE HON'BLE MR.JUSTICE M.G,CHAUDHART
VICE~CHAIRMAN

THE HO]'F

PRASADsM(A) -

Dateds "%— X -1996

Bsem / JULGMENT

- M.A/R‘.‘?nyﬁc.A_,_ 1\.70. S.’)')!O]G
) . . in
O0.A.No. {08 s')c\(,

T.a.No. L (Ww.p. )

Admitted and Interim birectetdns

Issued,

Alicowed.

Disposed-orf with dir.ections
Dismissed

Dismissed as withdrawn‘.
Dismissed for Default.
Ordered/Rejecﬁed .

Nolqrder as to costs. _ »
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