"

‘1, The Chief General Manager, -

Counsel for the Applicant: - Shri K.Venkateswara R3

CORAM: (:)

HON'BLE SHRI JUSTICE B.C.SEKSENA, (VICE-CHAIRMAN) Menber,.T

saiad Ordef‘are being given.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

AT HYDERABAD.

0.A.N0,1067/1996.

te
DATE : £, 'SEPTEMBER, ]

996.

Between:
S.H.V.PRASADA RAO, -«s Applicant.
And
Telecommunication, Andhra

‘Pradesh, Doorsanchar Bhavan,
NampallyStation Road, Hyderabad.

2. The Director General, Department
of Telecommunication, New Delhi.

3., The Chairman, Telecom Commission,
New Delhi.

4, The General Manager, Telecom Dt.
Vijaygswad,.

Respondents.

Counsel for the Respondents: Shri N.R.Devraj, Senid
Counsel for Respondent
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After conclusion of the arguments by the lear

counsel for the parties on September 4,1996, the O.A.

summarily dismissed for detailed reasons to be pronounced -

on 6th of September, 1996, The detalled reasons for
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' noting the various contentions ‘advanced on behalf of

-t
[,

2. The applicént by am Order dated 19-6-1996 wa

8

transferred to Telecommunications, Head Quarters, New|Delhi.

Feeling aggrieved he filed 0.A.No.774/96. The 0.Az

was disposed of at the admission stage on 28-6-1996af

applicant and reply to the said contentions by the

learned counsel for the reSpondentgfthe learned Ad-

ministrative Member befofe whom the said O.A. came up
for orders, it was directed that the applicant may make
representation to the Director General, Department of]|

Telecommunications taking all the available cé&entions

ter

the-

for retaining him st Vijayawada within a period of 15/d_ys

and it was also directed gfter such a representation

received by the Director General, Department of Telel

was

communications, the same should be disposed of expediftiously

and the steps taken to be informed to the applicant by

a speakiné order, ;t_waé fu;ﬁher direéted that till

representation is disposed of s;gtus-quo as on date

shéuld pre&ail subject to the condition tha£ the appl
would not be relieved f;om his po;t ﬁoﬁe else h,s bee
pqéted. as D.E., Vijayaw,da.

' 3, This 0.A., has been filed to challenge the

dated 28-8-1996 bf the Chief General Manager Telecom

by which the representation of the applicant_addresse

Buch

fcant

Dr@er

AP,

3 to

the .thairman, Telecom, Commission as per directions of this

. ?F G ecled

Tribunal was by the Deputy General Manager (
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the Chief General Manager, Telecom, Andhra-Pradeéh. The
consequential Order dated 28-8-1996 reliev1ng the appchant
from the strength of the 0ffiCe of the General Manager)
Telecom District, Vijayawada on the afternoon of 29=8-1996
in

with instructions to repoft as ADG(QA)/ TCHQ, New Delhf

has also been challenged, -

2. Notice on behalf of the respondents wss tgken
by Mr. N.R.Devraj, Senior Standing counsel for the

Central Governhent.

g Reaned Coumsels %‘(ﬁ’e“ R
3. & have heard thgxparties. The learned

counsel fof the applicant éubmitted thaﬁ-the Oorder
-dated-éa--e--19§6 does notlcbmply with the directions
given in the Order passed in O.A 774/96 on 28-6-1996.
Pracisely the submission is that it was not a speaking
Order, which wys ;equired to be passed. The learned
counsel submitted thag the various contentions réised in
theé representatioﬁ dated‘11-6-1996 by the appllcant
has not been de,lt ;ith. ‘He £herefore maint,ins thag
the Order is not a spegking Order. No doubt, a direption

has| been given in the order disposing of 0.A.774/96

that the applicant shall be served by a speaking erder

on his representation. The use of the words "SPEAKING ORDER"
% .

haggf’net to be construed in a pedantic manner. Th

intention of such a direction has to be appreciated|

\
b




- was clearly not required to exercise quasi judicial

' should be contra distinguished in the context to a

[
-9

Respondent '‘No.3 to whom a representation was addresked

powers but to deszl with the representation in his

administrative capacity. The words "Speaking Order!

bald order or an order not giving any reasoens. A
perusal of the communication dated 28--8--1996 by
the Deputy General Manager contained in Annexure 1
indicates the reasons why it has net been possible
to accede to the request of the applicant for his
further retention at Andhra Pradesh Telecom Circle.
The order clearly states that the rapresentation
dated 11--7+-1996 addressed te the Chairman,
Telecom Circle regarding transfer erdef to TCSQ

as ADG(@A) as also the directions given in

0.A.734 of 1996 in the Judgment dated 28-6-1996.

We have taken into consideration and the case
has been examined in detail by the Compétent

Authority in TCHQ.

Gontd ...%




.has also been taken into account.

e

‘S_

The communication dt.28-8-96 further goes to indicate
reasons why it was not possible to accede to the appl
reguest Por Purther retention in A.P.Telecom Circle,
reasons have been indicated. Firstly that thae applic
belongs to STS/TTS Group=-A which Bas an All India Tra
liability. Secondly that he had a stay of 26 ysars i
Telecom Circle ou@ of his total service of 28 years a
déta. It has bean indicated that this was the resason
applicant ua§ transferred to TCHQ in New Dglhi on the
his long stay and also in the interest of service. T
tﬁa orders af transfer haﬁe thus been i

in support of

In this 0.A., the applicant does not deny the factual

tha
ilcant's
Two

gnt

nsfer

n A.P.

T on that
why the
basis of
he reasons
ndicated.

pusition

that he had a stay of 26 years in AP Telecom Circle odt of his

total service of 28 years of service as at mwesent,
plea taken is that whils computing the 26 years of se
A.P.Telecom Service, the service rendered by the appl
Junior Telecom Officer (Circle Cadre) consisting of 1

This plea to my mi

The enly
fvice in
Lcant as
) years

nd is

XXXX XXXXX  XxxxX xxxx wholly untenable. Tra‘éuthohitias

have only indicated tha tata1 number of years of stay
applicant in the A,P.Telecom Circle,
manner contend that the applicant in those 26 ysars W
in the capacity he presently holds. The Pactual posi

fore undisputedly is that the applicant,may be in var

of the

They do not in jany

as worked
tion there~

ious

capacitiaa,has stayed for a total period of 26 years |put of

28 years of his career in the A.P.Telecom Circle,
order if it has been passed taking into consideration

THe transfar

this

A
YRy




circumstancs,which cannot be said to be irrelevant ,uas

jU stifiad.

6 =

As noted herein aboue, the other ground indicated is

that the applicant belongs to STS/TTS group-A, which & has

an all India Transfer liability.

disputs this,

Tha applicant does npt

Thus the two grounds indicated in Annexpure=~I

for rejecting the representatien of the g plicant remajin un=~

controverted.,

Tha learned counsel for the applicant made the [very

same submissions which had been made by him when OR 774/96 was

taken up for orders, The submissions have baen ncted |in para~2

in the order dt.28-6-96 disposing of OA 774/96,

!

The points

indicated do not raise any legal grounds. They merely per-

Pwohr&L

tain to certainldifficulties which the applicaht will jhave to

face if the order of transfer is given effect.

Ona aff the

groundsis that the applicent is building a house & bu&a& in

loah .
Vi jayawada for which House Building Advance ke granteT to him.

R

His presence in Vi jayawada to complete the houge building is

i
essgntial. 1

reply to this, learned standing counse}l for the

regbnndants drew my attention to the documents for hoyse build-

ing advance.

Para-1 of this order granting t he house|building

advance clearly stipulated that it wes for the purchape of

ready built flat,

The B arned standing counsel for the res-

pondents therefors submits that the plea now being taken by

the applicant is basslesa that the loan was not taken| for

building a house but to purchase a ready built house,| The

uoloo-/"
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plea taken that the applicant came to Vi jayawads a% 2

back and that"'he is posted in Kotha Gudem and he has

correct and cannot be believed in the face of tha unc

verted fact that put of a total number of 28 years of

- the applicant has stayed in the A.P.Telscom Circle fo

number of 26 years.,

The further plea taksn ig that the transfer of

applicant to New Delhi will effect a sebaration betwe
and his wife since his wife is working in Vi jayawada
applicant will have to join at New Delhi., In reply t
plea in tha order passed in
senior standing counsel for the Respondents on instru
from the Law Officer of the Department had submitted
wife of the applicant being an employse in ths depart
Telecom can fequest for her
interest. The learned counssl for the applicant subm
this is not possiblea. The applicant’s wife will loes
saniority if on her request she is posted te Delhi.

it may, these are all matters which daspartmental ai;th
require to consider.,

They are not lagal greunds on t

which this Tribunalcan grant any relief.tothe applic

The applicant clearly holds a post which has A
transfer liability, The applicant has already had a

of stay in A,P.Circla, Both thess grounds are releva

\

passing a transfer order.

tranasfer alsc to Dalhi in

years
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~worked in Amdhra Circle during this period is factually in-

gntro=-
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In visw of the above reasons, the order passed |on

L)

4th September, 1996 dismissing the 0.A. suimmarily hed [bsen

Bde]

(8.C.5AKSENA)
Vica=-Chairman
I Allahabad Bench,

Dated:_( "Septambar, 1996, MEMBER (1) f}wﬂv/

A vy 0 . - —

passed, No order as to costs.

avl/




OA. 1067/96.

Cewny teoi-
1.
2, The
New
3. The
4, The
S5.- One
6. One
7. One
8., One
RS/«
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The Ghief General Manager, Telecermmunicatien, A.P.
Deorsanchar Bhavan, Nampally statien reae, Hye,

Directer General, Deet, of Telecemmunicatiens,

Delhdi.

Cchairman, Telecem Cemmissien, New Delthi,

feneral Manajer, Telecem, Dist. Vijaygwada,.

cepy te Sri. K.Vankateswara Rae, A6V e
cepy te Sri. N.r.Devaraj, Sr. CGSC, Ci
cepy te Library, CAT, Hy@.

spare cCopy.

rate, CAT, Hyse.

AT, Hyd.
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