‘Ccounsel for the Applieant: Sri S.Ramakrishna Radg

~ Counsel for thé‘Respondents: sri V.Rajés&ara Rao,

" HON'BLE SHRI H.RAJENDRA' PRASAD, MEMBER (A)

CENTRAL ATMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

AT HYDERABAD,

0.A.N0.1063/1996.

Date: September 9,1996.

P.V.Rama Rao. .. Applicant.
and

1. The Secretary, Department of
Revenue, Ministry of Finanee,
Govt. of Indis, New Delhi,

2. The Commissioner of Central
"Exeise-I, Lalbahadur Stadium
Road, Basheerbagh, Hyderabad 500029.

3. The Commissioner of Central
Excise, Cantral Ravenue Builldings,
Kannavarithota, Guntur, 522004.

Regpondents.

~ Standing eounsel for
Respondents.

CORAM:

HON'BLE SHRI JUSTICE M.G,.CHAUDHARI,VICE-CHAIRMAN

ORDER:

(PER HON'BLE SHRI JUSTICE M.C.CHAUDHARTI, VIQ
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Heard Mr. Ramekrishna Rao fbr the appliéa
i
i | '
Sri V.Rajeswara Rao, Additional Standing eounsel £
Reaspondents.
;

The applicant was appointed on 23-11-1990
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Sepoy in Central Excise against Sports quota in Guntur

Central Excise Commissionerats. He is continuing

that post in that capacity. ‘A notification was is

to hold

sued in
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and as the said discipline has not bheen ineludedntr

. eation aegquiwmedwmerit over him and tharefore the re

-
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thHe Employment News maX¥ inviting applieations from
the meritorious and outstanding sportsmen for appoi

ment to the post of Inspectors'of Cantral Exeise 1in

diséiplines of (a) Lawn-Tennis, (b)Volleyballm (c)@ymnasties

The last datelto recgive the applications'was 31 -84
It is the grievance of tﬁe appligant that sinae he
to the eat?éﬁﬁ*—eﬁ disciﬁline of Athletics (Hemmer
said employment notification, he has léstlthe chang
being promoted to the post of Inspactor and some ju
who bhelonged to the disciplinns mentionad in the ng
e Nlolin avnandde
pondents should be directed to nonéider him to the
of Inspactor having regard to his”merit and seniori
The appiicant hés hean filing représentations sinae
and by letler dated 19--?—-1996 he has.beén iﬁforme
that his rsquest wag not considered by the Commissi
as it is not covered by any authority or instructid
relating to the appointmant. This reply was giver

answer to his representation dated 10-7-1996.
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3. Aggrieved with the same, the applicant Ra=

onf-&-a6
is said to have filed an appealﬂto the Secrstary,

Central Board of Exeise & Customs, North Block, Ney Delhi

followed by supplemeantal app=al to the same authori

fil=d on 3-8-1996, According to the applieant bof

these appeals have been submitted through propsr -¢h
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i.e., through the Commissioner of Central Exgise, Guntur,
In ourropinion as to why the Discipline of Atheletigs
was excluded from the employment notification needs|to be
consider=d by the Appellage authority and in the light
meedh ld—l-e_
of that ondy the‘grievanae of the applicant .eeudde
considered by the-said authority, Sinece the app=als
were filed regently, we have no reason to assume that
the Anpellate Authority will not consiéer the same DN
merits and inform the applicant tﬁe fesult thereof,
In view of the pendency of the appeals, we are not
inelined to admit the 0.,A., at this stage. Howevelr,
there appears to be a serious hurdle in the way of [the
appeals ofrthe applieant to—be considered by the Afpellate
Authority. By the lettar dated 19-7-1996 mentiondd
above, the applicant has beeﬁ called upon to explain
fhe reasons for forwarding the advance copies of tHe
representatiqns (Appeals) to thé Chi~f Commissionef of
Central Excise, Hyderabad, mrd %¥® the Member (Psrsonnel)and tothe
-Chairman, CBEC, New Delhi ignoring the propar chapnel.
Sri V.Rajeswara Rao, Arditional Standing eounsel f¢r the
Respondents Ssubmits that until the explanation offered by
the applicant which is stated to be already submitted is
accepted, the Commissioner of Central.Exeise,_Guntur
may not be 'required to forward the apps=als to ths Appsllate

Authority. We do not look upon the mis-eonduct lightly.
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The representations- {ppeetsiwhich the applicant had

filed to the Commissionar of Central Exeise, Hyderabad

who was the Cadres Controllpmg Authority and also addressed

. Commissioner,
to the/Central Excise, Guntur shows that the applieant

héd stated at the and that "Advance Copies submitted to

save deslay" to the above mentioned Supsrior Authoritie

although earlisr to that he had stated that copies were

submitted to those authorities through proper channel
It was not correct and thé aet of sunmitting advance
copies to the authorities who were not the Appellate

Authority would elsarly be indicative of the Appellats

Authority being appraised that the applicant was taking

the matter to the Supsrior Authority. It is for the

Respondnnts to take approoriate deacision in the matter

m:\ugu(

as the Appeals are coneerned, the applieant at the end

&

Aaaa'thé exolanation offercd by the apmlicant In so |far

had stated that eopies'wére being submitted to the Sedretary,

Central Excise and Customs, New Delhi to save delav ang

also to the Commissioner of Central Exg¢ise, Hyderabad

These appeals are purported to be addressed to the Secgretary,

Central Exeise and Cdstoms through proper channel. We

are-thereforé leaving it open to the Respondents to take

whatever action they might be ineclined to take in the
light of the explanation offered by the applicant on t]
guestion of forwarding the. advance copies to the Super

The CIM‘VLQ"I‘ e ol
Authorities ,ofth® applicant whe however de—not—deny—t
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the opportunity of his appeals being considered on merfite
by the Appellate Authority i.e., the Secretary, Centrfal
Board of Excise and Customs. Hence-the following

directions:

1) The Respondent No.3 shall forward the %ppéals
_ of the applicant dated 1-8-1996 and 3-8
to the Sacrstary, Central Roard of Exglise and
customs, Naw Delhi for consideration op
‘merits in accordance with the law subject to
such separa£e action as may be taken 1/f
negessary for violation of the authorised
channels for official communications.
The forwarding of the appeals shall not be

delayed for such action.

ii) The Secretary, Department of Revenue,
Ministry of Finance, Respondent No;i is
requested to consider the appeals of fthe
applicant on merits and dispose theﬁ of
as expeditiously as possible and preflerably
within a period of two months from the date
of communication of this Order and eg¢gnvey

the result to the applieant.
4, Tha 0.A., 1s disvosed of in terms of the]above

— Ll i WMWM

H.RAJENDRA PRASAD M.G,CHAUDHAR[, J
MEMBER (2) VICE-CHAIRMAN . g

directions at the admissjon stage.

Date: September 9,1996&

e gy W e T A A TR g e w m S

~ Pronounced in open Court.
858, Deg

NOTE: EXPEDITE COPY OF THE
ORDER TO RESPONDENTS & Applieant. {B.O.)
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O.A. 1063/96

To

1. The Secretary, DEpt.of_ Revenue,

Ministry of Finance,
Govt.of India, New Delhi.

2. The Commissioner of Central Excise-I,
Lalbahadur Stadium Road, Basheerbaghp
Hy derabad-29,

3. The Commissioner of Central Exdise,
Central Revenue Buildings,
Kannavarithota, Guntur-4,

4, One copy to Mr.S.Ramakrishna Rao, Advocate, CAT.Hyd

5. One copy to Mr. V.Rajeswar Rao, Addl.CGSC.CAT.Hyd.
6. One copy to Library, CAT.Hyd.

7. One spare copy.
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IN THE CENTRAL ADMINTSTRARIVE TRIBWNAL

HYDERABAD BENCH ATHYDERABAD
t ' -
7 : .
TH& HON' BLE MR.JUSTICE M.G.CHAUDHARI
VICE~CHAIRMAN

AND

THE HON'BLE MK:H.RAJENDRA PRASAD:M(A)

- Dated: O - ? =1996 | . !

| OLEEFR 7 JULGMENT

Mot'éyqf.ho/’C.J\G_—an
in

0.A.N. 1063/616 :
I: "_‘ilrﬂﬂ_. . . (W -p- )
Admitted and Interim Directddns’
Issyed. L '
Ailowed.

Disposed of with directions o}"4ﬁkﬂ_
Dismissed O\.O/(MM.WC’“’\ CZ(‘G'—%L

Dismissed as withdrawn.

Dismissed for Default, o
Ordered/Re jected.

No order as to costs.

q w CﬁF¥ kaf241
_ sebr iR T :.F
Centeaf Administrative Tribunal

" S DESPATCH

18 SEP B0 Pt

é%nam”umfm ]
HYDERABAD BENCH

b Rt

:!'-
;
}
|

Cae o
- »

¥

e s e T S Y





