LY

e

Devaraj, Sr. OGSC fer the respendents eu netice,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAL BENCH
AT HYDERABAD,
Q.A,.Ne,1062/96. Date of aorder : 5.541996.
Between
V.Vined Kumar .o Applicant
And

1. The Empley=es State

Insurance Corperatien,

Rep. by the Directer-Gereral,

Kotla Read, New De}hi.
2, The Andhra Pradesh Empleyees'

State Insurance Cerperatien,

Rep. by Regiemal Directer,

Regienal Office,

5-9.23, Hill Fert Read,

Hyderabad~500463. .+ Respendents
Coursel for the Applicant e« Shri P.Naveen Raq
Counsel fer the Respondents .+ Shri N.R.Devaraj, Sr. OGSC
CORAM
Hen'ble Shri Justice M.G.Chaudhari : Vice-Chairman
Hen'ble Shri H.Rajeadra Prasad : Member (A)

Order
(Per Hen'ble Shri Justice M.G.Chavdhari 3 Vice-Chairman)
Heard Shri P.Naveen Rae for the applicanmt ard

shri N.R.

2. The applicant was ;ppointed te the pest eof LDC inlthe

Regional Directorate of Empleyees’ State Imsurance

Hyderabad by erder dated 15.2.94 purely en adhec b

Cerperation,

asis as a

stop gap arrangement as the appointment was net :jzecteé te last

for mere than three months. The offer of appein

nt was itself

for adhec appeintment and it was clearly stipulateg therein

that there was ne chance eof his appeintment being made en

regular basis. The applicant accepted the appoint
terms and cenditions.
3. The respendents have now initlated the proces

for regular appeintment te the pest eof LDC vide me

ment en thesge

5 of gelection

Lorandum

issued on 8.5.96 by the Regienal Office of Employeps' State

Insurance Corporatio?&br open recruitment testa(}(

7
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Although the candidates are required te be spensgred threugh

Empleyment Exchange, the memeraadum stipulates that LDCs

werking on adhec basis may alse be censidered te |appear fer thes

examination.

3. The learﬁeﬁ ceunsel for the applicant cenCedes that the
|

applicant is %ligible te apply in pursﬁance of this memerandum

i
and is nrot required te be spensered agaim threugh

Empleyment

Exchange as originally he had been sponsered through Empleyment
|

The case of the applicant, however, 1g

Exchange.
1

that since

he was spensereé threugh Employment Exchange and Ls he fulfils
N

l .
all the eligibility requirements under the present memerandum

-

: ! {
atse he sheulq not be required to go throughnfresh gelection

process and h% sheuld be straightaway regularised

on the basis

of his originJl appeintment. It is net possible te accept
i

this case ef the applicant as his contentien is cpntrary te the

terms and ceonditiens ef appelntment,

have already e&empted him frem being spensered ag

Moreever, the respendents

in by the

|
Employment Exchange, He cannet hepe to be reqularised by

l
seeking te have the adhoc appeintment converted inte a regular

appointment and centrary té the recruitment rules| We see

| ar
ne prejudice caused to him if he is given an oppe]

rtunity

v A

i .
te appear at the gelectien in pursuance ef the ab‘zzﬂmeme-

|
randum dated 8.5.96.
4. Sshrt P.Nabeen Rae seught te rely on the ogbse)
of the Hen'ble Supreme Court in the case of State

Ors. Vs, PiaraISingh & Ors. AIR 1992 SC 2130 at p

te centend that the respondents are obliged te ce

Fvation
of Haryana &
ra 25

sider the

applicant fer regularisatien as he has been centinued fer

sufficlent length of time en adhec basis and is etherwise

eligible and that the respendents havé falled te mrepare -

A
under—the scheme fer such & regularisatien and cetisequently

the applicant is entitled to be granted the relief:hé:haé

prayed fer., We may mentien hers that the relief

rayed 1is

that after quashing the memerandum dated 8.5.96 he| be

...Ol3
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regularised as LDC witheut subjecting him te any firther test

and before reserting te any fresh recruitment te the pest ef

LDC with all censequential benefits.

5. Shri N.R.Devaraj, learned Sr. CGSC fer the respendents

et the ether hand'has érawn our attention te the

r"
Yae gt

decisien ef the Hen'ble Supreme Ceourt in Directer<{General,

civil Appeal Nes.5302-5 ef 1992 decided en 10.12.92.

" E.5.I.C. & Anr. Vs. Sari Trilek Chand & Ors. rendered in

In that

decisien Their Lerdships have referred te the cententien based

en the decision im Piara Simngh's case and have begn pleased

te held that it was nret applicable te the facts i

the case.

The facts {in that case were similar.te‘the facts [in the instant

case.

E.S5.X1.C.

casual er adhec basis as LDCs en the express cond

That case alse related te the same autherifty i.e,,

The officials in these cases were appointed en

itien that

their appeintment was ef a casual nature te cent{rue enly

t111 candidates were available as a result of regular selectior—

held for the purpese. The said efflicials had cl#imed that

they should be regularised en the pests ef LDCs hotwithstandinme

the availability ef regularly selected candidate

posts.

relief was granted te these efficials,

fer these

That contentien was accepteé by the Tribunal and

Their Lerdshipss ef the—

Supreme Ceurt, however, have allewed the appeal [and have set

aside the erder of the Tribumal. The cententiey

ralsed new

in.the instant case is the same which was net agcepted by the

In view of this clear pesitien fe
the grievance of the applicant in the imstant ¢

entertaimed.

-6 In the result, the O.A. is dismigssed, Neo +rder as te co

) ( 'M.G
V

Dated: 5,9.1996,
Dictated in Cpen Ceourt.

br. | ‘ ‘ ﬂwﬁmt
nﬁ,

S

Wt

jce~Chairmi

are afraid

se cannet be

.Chaudhaii )
n.



2.

The

‘..

Edrecotr General,
Emgloyees State Insurance Corporatlon,
Kbtla Road, New Delhi.

Reglonal Director, &.P. Em910yees'

Jtate Insurance Corporation,
Rdgional Office, 5-0~23, Hill Fort Road.

Hyderabad.

Ohe

One
One

pne

copy to Mr.p.Naveen Rao, Advocate, CAT.Hyd.
copy to Mr.N.R.Devraj, 5r.CG8C.CAT . Hyd.
copy to Library, CAT, Hyd.

spare copy.
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I COURT

COMFAREL BY

¥

IN THE CENTRAL ADMINISTRARLVE TRIBMMNAL

HYDERABAD BENCH ATHYDERABAD

-vf”fﬂ

THE HON'BLE MR.JUSTICE M.G.CHAUDHARI

VICE-CHAIRMAN

AND

THE HON'BLE MK.H.RAJENDRA FRASADsM(A)

Dateds .§--(j -1996

ORBER"/ JULGMENT

T H
. o
TYPED BY ' CI—!@&R";E:D BY

: -t

APFROVED BY

“MaA/R,2./Clhe No,
| Y

0.A.No. {0 h,l al .

T.a.No. . kw.p.

Admitted and interim Directddns

Isswed.

Alldved.

Disposed of with directions'

Dispissed -

T—— -

Digmissed as withdrawn.
Dipmissed for Default.

Ondered/Re jected.

A





