IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BEN#H

! AT HYDERABAD

0.A.No,1050/96 Date of Orders

BETWEEN 3

4

AND N

1, The Union of Indias, rep, by
the Secretary, Central Board
of Direct Taxes, North Block,
New Delhi - 110 001,

The Chief Commissioner,
Income Tax, A.P.,

Ayakar Bhavan, Basheerbagh,
Hyderabad, | |

2.

The Income Tax Officer,
Ward-I, Karimmagar,

3.

4, U.L.Ganapathi | «+« Respondents,

Counsel for the Applicant ee Mr,S.,Ramakri

ee Mr.V.Bhimann

‘ .
Counsel for the Respondents

\
Co

HON'BIE SHRI R ,RANGARAJAN : MEMBER (ADMN.)

| .
X Oral order as per Hon'ble Shri R.Rangarajan, Membe

i
None for the applicant, Heard Mr,V.Bhimanna,
|

Notic

stand ing counse} for the official respondents,

served on K-4, but R~-4 did not appear,

24 The applicant in this OA is senior to R-4 in

This fact has been admitted ev

cadre of IDC and UDC,
by the respondents, The applicant was promoted as
Assistant on 7,1.91 and k-4 his junior was promoted| t
that cadre on £0.10.91. The pay of the applicant ﬁn

promotion as Tax Assistant was fixed at the stage ¢
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whereas the pay of the junior namely R-4 was fixed at ¢

stage of Bs,1720/- on his promotion as Tax Assistant on

The applicant submits that his pay was fixed lower thar

of his junior R-4 as R-4 was drawing special pay of k.
while working as Uli)c; (Bhereas he was promoted to the

of Tax Assistant even before granting him the special
fs.70 while working as UDé,
given the notional special pay and on that basis his

be fixed in the cadre of Tax Assistant on par with hi
when that junior was drawing more pay in the cadre of
Assistant, The applicant further submits that the abd

in accordance with the circular of the department dt.
. VN Ao

He also submits that he fulfils thqcletter dat, 1 12 9

stepping up of pay as prayed for in this OA, The app
| .

submitted a representation dt. 22,12,96 for stepping
vmn,

That representation by letter No,121(1) /P-4

¢ 5

his pay.
&t, 4.,4,96 (A-1),

3. This OA is filed praying for a direction to t

 respondents to pay the applicant as Tax Assistant gix
notional benefit of special pay of Rs,70/= as his junjo
allowed this benefit with all the consequential benefi

As per the memo dt, 4.4,56 the case of the a

4,
for stepping up of pay on par with R-4, his junior wps
rejected as there was no anomaly for removal in as
R-4 was drawing 'more pay i,e. Rs,404/- then the appli
to grant of 2 advance increments to R-4 for passing
examination froﬁ 10,6,83, From the above memo it ag
that R4 uacﬂigsjunior to the applicant was drawing
than the applicgnt when R-4 was promoted as Tax Assi

on two counts,
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(1) R~4 was granted 2 advance increments for pagsing

ITI examination from 10,6,83,

(2) R=4 was‘granted the special pay of #&s.70/- while

working! as UDC before his promotion to the post

of Tax Assistant,

5. A reply has been filed in this OA, The whole|reply

deals with why his pay cannot be stepped up granting|him the

notional special|pay of Rs,70/- in the lower'grade of |UDC, A

passing reference has been made in the reply that the applicant

cannot demand higher fixation as his junior was granted 2¢ﬂ4ﬂhﬂub
|

ificrements while serving as UDC, The memorandum dt, |4,4, 96

mainly states that the applicant canpnot get the stepping up

of pay as his junior was drawing more pay due to grant of 2

advance increments, This letter dt, 4.4.96 does not |[talk

about the special pay of g,70/- enjoyed by R-4 while [working

as UDC which resulted in higher fixation of pay in tHe grade

- of Tax Assistant., Hence in my opinion the reply has hot been

prepared with due care, Such carelessness in my opinion has

to be avoided by |the respondents,

6. Coming to ithe case it is a settled principle that if

the junior is drawing upié pay in the lower grade due to grant

of advarce increments and‘similar other reasons, Ehe

the“applicant can

t

Ssenior
cannot ask for stepping up of pay, hs R-4 was drawinF more
pay in the cadre of UDC»due to grant of 2 advance incfements

not ask for stepping up of pay on thpt count,

Hence the first reason for grant of stepping up of pay as

indicated above iF t0 be rejected.

7 .The second reason is that the applicant was promLted to .

‘ “‘J’b YV‘*QM.\-\ g{“’m
the post of Tax Assistant)befbreLgpe01al pay of rs,70/+

\Whereas R-4 was promoted to the post of Tax Assistant

) |
he was getting the special pay of ps,70/- while working
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Whether the applicant shouid also be granted notionallly the

special pay in the grade of UDC and then his pay shoulld be
& pavrt g G Vﬁ“‘ff‘-""’
fixed on that basis in the grade of Tax AssistantL he
Apex Court in the| reported judgegent in Chief Commissfoner
of Income Tax v. V.K.Gururaj 1996 (33) ATC 269 (SC) hpd
held that the spe:ial pay cannot be granted if an emplloyee
has not dischaxgé{the ownerousczf:arduous nature of duties,
On the basis of that this Tribunalhad de_scided number| of cases
earlier that an employee cannot ask for notional fixation in

the higher grade |on par with his junior if the pay of the
junior was fixed |higher grade when promoted ,ﬁ«t/ taking| into

account the special pay drawn by the junior in the lower
grade, In the present case the applicant was not granted the
special pay as he had not discharged the ownerous dgties while wo
working as UDC, |Whereas his junior R-¢ perfprmed the harduous
nature of duties while working as UDC and that helped him to
get higher fixation when he was- pmmotcd as Tax Assigtant,
Hence the applicant cannot claim notional fixation of s-ﬁ\e/ba.ha.l.
i alcomts At Mol
- pay as UDC and then refix his pay in tne Tax Assistant grade
on that basis as|he has not discharged the harduous nature
of duties in the cad}.'e of ,UDC to claim the special pgy. Hence

the second reason for higher fixation is also to be rejected,

8. In the result ‘I' find no merits in this OA, Hence

the OA is dismissed, No costs,

e

Dated : 3rd July, 1997

( Dictated in Open Court ) - ]
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The Chiaf Commissionsr, Income Tax, Ayakar Bhavan,

[T .

The Secretary,, Central Board of Direct Taxes,

Nerth Block, New Dslhig

Basheerbagh, Hyderabad,

The lncome Bax Officer, Ward-I, Karimnagar,
Ore copy to Mr.S.Remakrishna Rac, Advocate,CAT,Hydsra
One copy to Mr.V.Ehimenna, Addl.CGSC,CAT,Hydaerabad,
One copy to D.R(A),CAT,Hyderabad,

One duplicats copy. |
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