IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AT HYDERABAD.

0.A.No. 10(*5—16\6 Date of order @

HYDERABAD BENCH

27.8.1996,

0.A.5r.N0.2570/96,

Between
M.Babu Rao .+ Applicant
And

The Sr, Divl. Electrical

Engineer/TSRO-0/BG, S.C.Rly.,
Secunderabad.

1.

The Divl, Mechanical
Engineer(P),
S.C.Rly,, Secunderabad (BG) .

The Asst, Mechanical
Engineer(P) /BG/SC, S.C.Rly.,
"Sanchalan Bhavan IV Floeer",
Mechanical Branch,

Secunderabad-500371.

3.

+«« Resgspondents

Counsel for the Applicant .+ Shri P.Rathal

Ceunsel fer the Respondents
S5C fer Rlys.

CORAM

Hen'ble Shri Justice M.G.Chaudhari : Vice-Chaf

Hen'ble Shri H.Rajendra Prasad : Member(A)

Order

ah

«« Shri V.Rajeswara Rae,

rman

(Per Hen'ble Shri Justice M.G.Chaudhari s V{ce-Chairman)

This is an uanfertunate case where the apI

working as Yard Khalasi at Bellampalli was aw

licant who was

rded the

penalty of removal frem service by erder dated 31,12,92

passed by the digciplihary authority. An enqu
under Rule 6 of the Railway Servants {Discipl{
Rules, 1968 fer alleged miscenduct. The diac!
authority accepted the findings of the Inquiry
and passed the erder of penalty. The order st

that the applicant sheuld file an appeal withi

iry was held
ne & Appeal)
plinary . ;
 Officer
ipulated

n 45 days.

The applicant, however, filed an appeal te th

Divl.

Mechanical Engineer(P) on 8,8.94 stating thergin that he got

it
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the kn@wledge'@f the erder only en 10.7.94. Acicording
]

to the appliéant there was ne respense to the said appeal.

| He submitted another repfesentati@a-te the same authoerity
on 14,.12.95 but there was no response te the same. New-
the facts reveal that the apslicant has been ip service
with the S.C;Railway since 1977. The order dated 31.12,92
does not ind?cate as te what charges have been'f@und proved
against the épplicant te justify the penalty of removal
frem service, Whatever that might be, it is .athered

from the appeal dated 8,8.94 that the applicant had goné

te his native village on 18.8,91 as his fatherf was serious

with Choleré and expired on 20.8.91 and the applicant alse
suffered thé less ef his brother whe died en 21.8.91 and
his ewn sen;died en 22,8,91 and Becauéé of these tragic
deaths of the family members he was mentally ppset and
shocked andilost balance of his mind. In the| circumstances
he ceuld no£ repert back to duty. He was treFteé at R.E.C.
Warangal ana after a leng treatment he was able te ge back.
te the offibe and learnt about the prder passed. The

applicant has annexed a medical certificate {ssued by thé

Medical Officer, R.E.C, Warangal dated 14,12)95 which show

that the applicant had been under his treatmént for

Depreosive éschmsis since 19.8.91 and his beh'vieur became
nermal aftér 14.12,95, Prima facle this cer ificate

supperts tﬁe statements made by the applicant, He had als
stated in his last represehtatien that he ceuld net attend
duties frem 19.8,91 as he was mentally depressed due te
unavoidabfe family troubles and therefore he was unaware
of the pr@ceedings held against him, These |[circumstadces
are indeed extraerdinary and call fer humanjtarian and

sympathetﬁc consideration of the appeal of ihe applicant.
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Altheugh the respendents cannot be held toe have acted

ﬂ3—

illegally against the applicant at the enqui yet the
circumstances explained subsequently geserve to be taken.
{nto acceunt. The charge levelled agalnst th applicant
MWAJ-IA/VJA - .
was his unauthorised absence. We are therefore cenvinced
that on humanitarian and sympathetic greunds gnd in the
{nterests of justice, the Divl, Mechanical Engineer (P)
should reconsider the appeal that was filed by the applican
on B8.8.94 even if it has been filed laterand pfter applying
his mind te the circumstances ménti@ned by tzE applicant
and the medical certificate preduced by him consider
whether the order of removal may be set aside or modified.
[r %\rt.' A
The appellate authority will be well advised Ln-theﬁmatter
’é f}—-e/V\.CVL hearinty ] ov{gfyhc.wﬂ,
to enable him o' proeduce such record as he may be\able te
produce te substantiate the fact that he was mentally 111
during the material peried of the charge. The appellate

authoerity is accordingly directed te dispese of the appeal

within a peried of two months frem the date §f receipt of i
| copy of this order and commurnicate his decision te the
épplieint.

2, It is at this Stage that the learned Standing Ceunsel
fer the respondents preduced a file frem whi¢h it appears
that initially the applicant was examined on|18.8.92 and
had admitted the fact of his absence froem 7.%.89 te 22.2.9(
but he was not thereafter available te receiye the cowy

of the enguiry report. Even 80, we are of the view that

in the circumstances mentioned abeve the appellate authori’
is required te consider the appeal of the apbiicant

@s indicated above, The file alse reveals that ne order
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has been passed on theappeal of the applicant. We sheuld have
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theught that being appégiégeﬁuthority the Divl. Mechanical

Engineer(P) ought te have passed seme erder em the appeal and

informed the appllicant accerdingly. lﬂmt passing an order en

an appeal would be acting centrary te the law. J:e C.A, 1s
accerdiagly dispesed of in terms of the directioens given
hereinabove to the appellate authority to dispese éf the appeal

on wmerits. The record produced by Shri V.Rajeswara Rao

is returned-hetjifthﬁlﬁ—h”“” ’
Oyl botep a0
( H.Rajen rasad ) ( M.G.Chaudhari )
Membe . Vice-Chailrman.
Dated: 27.8.1996- _ l V‘ .
Dictated in Open Court. ﬁﬁwﬂri S
. —
2816
br. ,




0.2.1045/96.,

To
1.

2.

3.

pvm.

The Senior Divisional Electrical Engineer/
TSRO-0/EG, 8C Rly, Secuncerabad.

The Idvisional Mechanical Engineer(P)
S«C.Rly, wecunderabad (BG) '

The Assistant 'Bchanical Engineer(P)/

BG/SC, 6.C.Rly, Sanchalan Bhavan,
IV Flovs, Mochanical Branch, Secunderabad-371.
one copy to MI,P.Rathaish, Advocate, CAT,Hyd.
Cne copy‘td'Mr.V.RajESwar Rao, SC for Rlys, CiAlall
Gne copy to Library, CAT.Hyd,

Gne spare COpY.
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TYSED BY . CHECKED BY

COMEAREL BY APEROVED EBY

IN THE CENTRAL ADMINYISTRARIVE TRIBUNAL

HYDERABAD BENCH ATHYLDERABAD

’

THE HON'BLE- MR.JUSTICE M.G.CHAUDHART
VICE-CHAIRMAN -

AND .

yd
THE HON'BLE MK.H.RAJENDRA PRASAD:M(A)

Dated:  py & -1996- N

ORPEER / JULGMENT

, M.A/K,A./C.h. NoO.

0.A.No., -’\GL\{\G\GI.

T.A.NO. (w.p. )
’ . Admitted and Interim Directddns
‘,v‘ISSUEG. ‘
Allowef.

Disposed of with directions
T ——

Dismissed
Dismissbd as withdrawn.

Dismisseyd for Default. :

- Ordered/Re jected.

pvm o NO order as to costs. e
. ) . ) ‘ % STaEN '

Wamah B N
Central Administiative Tribuna
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