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0.A.1032/96 . Date:

JUDGEMENT .

(Per Hon'ble Shri H, Rajendra.Prasad, MemPer (a) =~
o |

| !

1. Heard Mr. Brij lohan Singh | for

Applicants and Mr. Vinod Kumar for the Respondents.

2. Tn this OA, filed under Section (19 of| the
thé

Central Administrative , Tribunals Act, 1986,

validity of Central G;bhpq*Water Board (Groyp"A

Posts) Recruitment Rulﬁs, 1987, and 1 1995

challenged insofar as they relate to the1exclwsiﬂ”'

the
N

i

of Group “B" Assistant] Chemist/Assistant Hydrajr
geologist from Lhe purview of the Flexib%e Conpléﬁ

wenting  Scheme evolved by the Department of Sc

lence

& Technology in 1983 and modified in 1984, in

pursuance of the recommendation of the III Pay C
ssion, and therceby shutting out the prospect of
promotion to Junior Chemist/Hydrogeologist(Scie
‘B and above.

3. The Central Ground Water Board

bmmi =
their
1tiﬁt

pnder

the Ministry of Water Resources (formerly known as

Ministry of lrrigation) dis listed as a Scien
Organisation by the Government. The various post

and  gnder the Board are scientific posts. Any S
o policy aimed at o enhancing  the Jjob-satisfa
and  carcer-advancoment of scientific pefsonncl
Lherefore be applicable to the scientific officg
her Board. And 10 such o policy in avolved by
Mintstry ol Science & Tméhno]oqy and its nodal a
in all scientific matters, it becomes incumbe:
the parl ol every Scientific Organisation in
Ministriecs to adopt it completely in respect of
own scientific personnel.

This, complain the Applicants in thi
has not happened in the instant case and resuly
their hopes of career-advancement have been al
blighted in forseeable future.

_ is
4. One of the Applicants herein,an Assj

Chemint amnd Lhe rest are Assistant Hydrogeolggiets, 8l of

tific
5 in
cheme
ction

would

y  the
gency
ht on
| all

their

g OA,

antly
1 but

stant

which are gazelted peosts of Group"B" in paytscale

B, 650-1,200(pre-ravisaed)/h.2,000-3500(Reviged).

Seven

ol the Applicanls were promoted from Senior Teanical

Angialantn alter a wsoprvica of Tive o celight

yoars

while  three  were  directly reernited Lo Group"B"

(cariter ‘ealled class IT) merviee between 19§7-91.

) the

ALL of  them helong o HdeOQﬁulogy wing of s¢rvice

2/

\
o

rs of.



which comprises five difierent dlSClpllne? Hydrﬂiagy,
Gcnpnysics,PHydormétreoloéy ahd the eponymous Hyi&o~

geology, Quite arguably

I

the Applicants c@n ibe

D ‘-
promoted, over a time rapd 1in their turn, to qunlor

Chomist/ﬂydrogeologist(SCientist"B"), | '

Senior Chemfist/

Hydrogeo]oglsL(stentht'¢") ! and Director_

(Scientist"D") all of wthhpgyhom are 1n Grouﬂ "B, -
|

in pay scalesranglng irom is.700-3, OOO(pre r v1se§

upto 67% of the vacanClES 311 the promotlonal1§osts,

assuming, of course, Lhat they contlnu? to %emiﬁn

merltorlous enough for éﬁch successive prOmotloq

5. With a view to gase the prevalent stagngtion

in scientific cadres the Department of Scienge &

Technology  introduced i November, 1983, what

called  Flexible Complementing Scheme as  per

rocowmendations of IIT Pay Cdmmission (Annexured2 to
the OAY.  Under thig the gcientists were t¢ he

! I
uuuuidvlvﬁlor promotion from one grade Lo next h

wasy
the

Lgher

qrade after a prescribed period of service on the

basis of merit and abilit irrespective of
occurrence ol vacancy in the higher grade. Init

int roduced only in asome of the Departments/Orga

; . b
ions Lhe scheme was decided 1x):extended tg all‘

scienlilie institutions/organisations of
Covernment al Lhe initiakive of Fhe Science Adv
Commiltec 1o the Cabinet. Certain quidelines
issucd in this regard Ffor the introduction/exte
ol tin~ scheme  Te Lhese inptitubions/organisa
(pagrs 23-29 of the OA). The concerned Minis
were asked bto frame and process proposals fol
introduction of Flexible Complementing
organisations/institutions under them. The Respg

Organisation in this case was included at 8

the
Laily
niga-

the
Loty
were
nsion

tries
r the
‘in

ndent

erial

No.10{iii) in the accompanying list off S&T

Insltitutions whore the Scheme was to be introdug

‘"he  scheme was, however, made appli
only o Group"a® Sarviae: at that

(Guideline/Norm No.Z, page 25 of the OA)

G. Ther  Miniptry of  Scieneao * & Techr
nolified in May, 19806, the DPreside
assent to certain innovations in the personnel
in Scivnlilic Departmehtm aimed al. providing a 1
execabive support gystem Lhan what was available

| i

1 :

ed.,

cable
stage
ology

ntial

etter
till

tiong

olicy.
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then with a view to enabling the Scientific bepartw

ments and scientific organisations in non-scient]

departments for effeétive» realisation of resy

oriented and time-bound hprogrammes of sdéient]
i \

research and technologicaﬂ beve;opment. As a part

these changes,  PPlexible Complementing, which

restricted  till  thepn to Grades of fs.700-1,]

‘ I
[ Fic
i :
h ]t~
L fic
of

was:

L

Bs.1,300 -~ 1,600 and M.l,SOOL“

Personnel Policy in the said].document rung

"Z2. Flexible complementing
situ promotion to scientists whose work

as undeFﬁ
N
providing | |in
Iis

00,
00,
2,000. Para 2 of |the]

satisfactory has already been introduced in
scientific departments. This is, however/) at .
presenl restricted to the Grades:#s700-1300,
Rs.1100-1600 and Rs.1500~2000, with a proyjiso
that the total number o¢f posts in the griade
of ’.1500-2000 will be not more than 30% of
the total number of posts in the tHreec

grades. A limited application of flexip

le

complementing  is  also  permissible tdthe
posts  in the scale  B1800-2250. Haing -

reqgard Lo the fact that in some smcientilfic,

departments  there has  been induction | of
scienlisla in the scale of ls.650-1200, i't“
has  been  decided  to  introduce flexible
complementing beginning with thoe grade | of

B 650-1200 Where this also serves as

direct racruitment grade. It has also been
decided to extend the flexible complementling
scheme upto the scale of K.2500-3000. There
will be no restriction as regards percgn-

- tages and full flexibility will be availaple
in all grades upto 5.2500-3000; proven mefit
and records of research will be the oply
criteria. A minimum residency of 5 years|in .
cach grade will be required for promotfon

mnder flexible complementing. "

Scientific and non-geientific Departments having

scientific organisations under them were asked
approach he Minimtry of Personnel and linance
approval of  the Follow-up  measuras regqulred
incorporating the Flexible: Complementing in

relevant recruitment rules in order to provide

to
For
for
the

N situ promotions to thelr seientists in nccordance

with the Scheme and the Guidelines.

V. Near Ty ane year lator, on 18LK May, 1987,

the Central Ground Water Board (Scientific Group"A"

Posts)} Recruitment Rules .were published. As the

Litle of Lhe Rules dencte, these related +to

yery
the

initial constitation, Ffuture maintanence, method| of

recruttment, aqe limits, qualifications and "ofher

matters" regulating the Group "A" Scientific postgq in

the Board. Tt was clearly stated in the rules

0}\4

\
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the system of Flexible Complementing and in situr

promotions shall be fo%lowed in the matter| of

promotions to officers of; Scientist g (ks.2,200

[ S—

4000) to higher grades of gcientist "C" (rRs.3,000
A,500) and  Scientist "b“ (ks.3,700 - 5,000). Thq
Applicants who were in the grade "C" (#s.650 -1,8200)

; : i
were thus left out of the Purview of the Scheme

despite the fact that Mlnlstry of Science& Technoflog

OM daled 28th May, 1986, 1;qucd prior to the formulaIi

Lion and publication of these Rules, had JnLroducc? : i

the flexible complementing beginning with the grade -
of fs. 650 = 1,200. The Recruitment Rules of 1987| may
bee said Lo have thus ignored the policy~decisiop as
well as a cardinal guideline issued by the rodal’
Ministry in an important area of int roduction of the
Flexible Complementing Scheme.
8. The 1987 Recruitment Rules were Jater

repealed and replaced by the Central Ground-Water

Board (Scientific Group "A" Posts) Recruitment Rules:

199%, promulgalted  on l28th June, 1995, providing. f
inter alia, for application of flexible complementing

and in situ promotions of departmental officej; in
Lhe grades of scicentist wpt o grades "C" & "D"apove.
Phe provigion for promotions cnvisaged in 1995 rules

are in para materia Lo those ol 1987, the intervenlng
. i . . .
clght year:s hoebwoeon tha Lwo nebn nﬁrulﬂu nol. hpving

made any difference to the promotion prospcects of
ol fices of Group "B" in the grade of is.650-1, 200,
like the present Applicéﬁts. the initial cxclusion of
Lhe of Ficers of this gradc (1.650-1.200) - which was
in violation of the policy-decisions and guidglines
of the Science & Technology Ministry- was not| only
left unrectified but got perpetrated in the 1995

Rules.

9. ~ Yhis exclusion/omission is the main dround
af qr{evance of the Applicants 1in this OA} They
procecd .to' argue how they, d¢spite '

rendering scrvice ranging between 6 to 14 years{ have
nol anly not been promoted so far from their ex]sting
qrade/post Lo the next higher yrade, hut do ngt uwcce
any reasonable proépect under the present
drnpensation ol Reeruitment  Rules of | such

promet ions  coming Lheir  way in the foresgeable

4, !



5
future, owing to the operation and interaction éf
diversc factors and gituations. i

| o]
10. The counter—affidavit in this case, | : fliled
nearly once.and.a .half |yeﬁrs aflter the issue ¢f a
notice to thn‘ RPSpondQntn: is hardly of any great
help and Ls scem to be pmbargassingly inadequate in-
clavifying the positioﬁ‘ in bny material aﬁpece ?f
th case. DMpart from being replete with avgidable-
minor errors, the reily hardly illuminates the
position on any substagtlve issue flguglng in thhsl

case. Alluslions are made Lo non-existant Annexures to

the Counter- Affldavnt, repcated refe rences are made
and reliance placed on a so-called “prellmlnary
objection” - though it is not clear what |this
objection really is  about. The countermaffidévit
statres that according to a "clarification" issuefd by
the Department of Science and Technology, no mchemé
exists  for Flexible Complementing of  Group"B"
officers Like the present Applicants. This
clarification is supposed to be in Annexure I1 tgq the
counter which, however, i1s not found on record, | not
apparently having been filed. One other reference is .
made Lo oa recommondatiﬁn of Vv Pay Commigsion tol the
ef foct: that  the Flexible Complmenting  Scheme| for
Groups "B" "C" & "p" "has to be withdrawn" anf it
is surggested that this particular recommendation| was
"actively” consldered. Tt is nok known in the flirst
place il the Schome had ever bheen made applicablle to
Groups "C" and "D" and whether, therefore, there| was
any  scope or real need Lo withdraw it from Hhosc
aroupi. Next,  considerable effort is expended in
explaining Lhe mode énd. method of recruitmeny of
junior Chemist/Hydrogeologist - "according to | the
provigion Faid down in the Recruitment Rules £b1r leach
cateqories of posts" - the exact relevance of which
is far from clear. Then it 1is stated that [ the
extension of TFlexible  Complementing Scheme| to
Group"B" officers envisaged in Science & Technollogy
bepartment OM of 28th May, 1986, has not been appflied
to the officers of Science & Technology Departpent
tsclf: this bald agsertion being not backed by| any
document. The ‘"real fact" purported to give |the
sancLioned strength of Scientist “"B" (Chemist) | and
(Junior Nydrogeologist) -remains uhdisclosed by.| the
gnexplained blank spaées in that sentence.| By

gﬁé 6/~

1 :III
- '
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"Chemist" du probably meant "Junior Chemist" . It [is
‘ L, - ' L
roevealed that 14 postg' of "Chemist" and 75 vacancilks

off Junior Hydrogeologists are lying unfillediand thpt

proposals are under consgideration for filling them pp

= by whom Lhese are proposed to be filled is not mafle

clear. . L
1

' |
11. The Applicants compldin that Respondentf2

| iy
had at one stage proposed the ‘inclusion of Group"@”
OfLicers of the Board in thé Flexible Co plementihg
Scheme, but it was decided, at the instance &f
Respondent-1, tn.defer the proposal. This is evide?t
from para (i) of the Board's lLetter 6f 104h
August, 1994, addressed to UPSC. (Annexure-5 to the

OA) The saild paragraph, importantly relevant as it is’

to the discussion of the facts of this case, 1s as

under :

(i) Eventhough the proposal-for inclusion qf

Croup "B" Officers in the different
ﬁ?%SBBEE%SO/gtfgagﬁe ﬁf@xfﬁﬁ% C%%% emen
ting Scheme was under consideration,
decision was taken with the approval o
secretary(HR) to exclude them as inclu
sion of Group "B" would have delayg
further the whole exercise in view o
review of Flexible Complementing Schemd.

1Hh

Ot

12. The counter-affidavit has this to say om N

Lhis aopecl. of Lhe oanet

tnoreply ko thy averments made in para 6,1
LU e sabmitod that no doubt, -a proposal fo
inclusion of roup=h poste was gent to Lh
respondent. No.l, vide this office lotte
dated  6-3-1996  (Annexure=R.IV)  But th
proposal  could not be considered as th
definition of Scientist/Scientific posts an
Scientific departments "was under review o
V Pay Commission.
Further action on the said proposal would b
taken only after the Govt's decision on thi
recommendations of Vth Pay Cémmlssion a
mentioned in para 2 of preliminary objectio
i received.

o

—=—

13 The whotle position on this'particular aspect
of the matter is as unclear as over.
14, bxamples indicative of insufficient care in
Lhe diratting of the counter-affidavit can multiplied.
LU would not be necessary Lo do no. Sulliee ik Lo 15y

tht the rceply Miled on behall of Ehe Respondents | g

\\l

L T R R o o A T
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hardly adequate, failing as it does to clarify

point or 1issue of significance. The following'
: | :

paragraph on page-ll of the counter-affidavit,

however, compels attention

t
Sinee the Respondents No.l and 2 werg

awarce of extending benefits of FCS;Eto
Group-B posts in the pay scale of I5.6501-1!

|\
[

not

(Revised 2000 - 3500) by the Ministfy ~of
Sciecnce & Technology (Deptt. of Science &

- Technology's) vide kheir OM dated 28-3- FBG
as Lthe copy of the said order 'was nelither
fLths
It

available with respondent No.l nor
respondent No.2. In the absence of the

y

said order, the question for incliuding

Group-B posts in CGWB therefore, could

not

be taken up at the time of introductien of
FCS to Group A (Scientific posts) in [1987.
Had the circular of Deptt. of Science &
Techonology's could have come to the nofice,
action for inclusion of Group-B posts kould
have been taken into consideration at appro=-

priate time. Later this proposal could

be considered due to the reasons as alre?dy

explained in preceding paras.

15. The counter-affidavit in this case has

T
heen

filed by the Regional Director of Central Graqhdw

Water Board, Southern Region, on behalf of

the

Respondents, on being authorised to do so. If whpt is

stated in the extract c¢ited above 1is the offficial

version and the admitted position of the Respondgnts,

the revelation contained in it casts an entirely new

and clinching light on. the dispute in this casg¢. Tt

opens up a distinct possibility that the Recruitment

Rules of 1987 and 1995 were formulated in a state of

unawareness of the contenﬁs of Department of Sclence

& Technoloyy OM dated 28th May, 1986, cxtending

Flexible Complementing to officers in the grad

the
e of

Rs.650-1200, where this also served as djlrect

recrut tmenl grade; Tt is noted that Appllcants No. 5,

9, 10 wera direckly recrulted through the UPS
Assistant llydrogeologists in the pre-revised scal
B.GH0-1200 which establishes the fact that the
Lo and  Lhe neale  In which Lhey were po indy
served as oo dicect recrultmenlt graode.,

T is also revealed in the Board's lettg
LOLh August, 1994 that at one time the Board wa

fact considering a proposal for the inclusios

C. asg
le of
post
Lotod

by Of
3 in

hn of

Group "B" Officers in different scienyific

BCHCdmﬁr-iH? Lhe  scale of 'B.2000 - 3,500 in

Flexible  Complementing. Scheme, but then it

~the

was

decided to defer a decision on this to avoid fudther

delay to the ongoinyg review of the said Scheme a

0, .
peh

g it

1487+

“c’fmy'

00
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obtained them in relation to the officer-scientigts

of the Board(Annexure-5 té the OA). It is, howevdr,

not known why thig proposal was not pursyed

TR

thereafter and how it was 'left out of consideration
while formulating the Recruitment Rules ofll995.
16. Given this admitted POSition it s cldar
that there is force in the Applicants' grievagce
about their exclusion from Flexible Complementing |as

| . ' .
envisaged in the Scheme and the connected guidelines

of the concerned Ministry. No valid or iacceptable

reason has been advanced for such exclusion. It |is

stated by the Applicants that the interests of Group

"C" and Group "D" staff of the Board are duly
proteccted by a"Career Aavancement Scheme" which
ensures their time-bound promotion. On the other
hand,Group “"A" Officers -of the Board have b¢en
cavered by the Recruitment Rules of 1987 & 95. This ‘
leaves only the Group "B" officers from the purview f

of any scheme of time-bound promotions. It]is

clear bthal such undesirable situation coTld

wol I have been avoided bf Lollowing the guidelines|of -ffy

Che Government by Lheir incluslon within the ambit]|of " }'
I :

1995 Ruless, : i

L7. In  view of  what has  Dbeen  stated and

discussed  above, il s “held that the Applicants
(Asstt.Chemist/Assistant Hydrogeologists) in this|OA
have been incorrectly and arbitrarily excluded fiom
Lhe operation of I'lexible Complementing Scheme |as
extended  to o the  Respondent Organisation by the
Nepartment of Science & Technology in November,1983,

and  ex | .nded further to the Group "B" Officers of théir

gradae (ks.650-1,200 pre-revised)/is.2,000-3,500,

Revised) by the same Department in May, 1986. It|is

alno held that the posts of Assistant Chemist and
Asst.ilydrogeologist are required to be incorporated
as No.4 under the colum "Name of the Post" in the

Table appéaring between Rule 5 and 6 of Government|of b
India Notification containing the Central Grognd . s
Water ~Board Recruitment Rules,. 1995. Suitalle
additiona/modilications are required to be made [in
the said Rules, wherever appropriate and neéessarx,
with a view to extending the Plexible Complement]ing

to these Applicants.

% | | b
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18. Tt is directed therefore that a review be ]
undertaken of the 1995 Rules to secure| this i
objective. If necessary, the position of Fléxible
Complementing to Group "B" Officers in the scdle of
ks.650~1,200/8.2,000-3,500 in the compgrable
scientific arganisations and establishments of othér
Ministries may be ascprtéined. The review shalll be
undertaken and completed within six(6) months| from

the date of receipt of a copy of this order.
. | . | o N ' i
19. Tt is further difected that, cohsequektfto.
such review of the Rules, the claims off the
Applicants for in situ promotion to Junior Chgmist/
Junior llydrogeologists £rom the date of coming inﬁo
offect of the Recruitmént Rules of 1987 be considered
on merits and in accordance with the prescribéd

procedures within two (2) months thereafter. !
1

20. Thus the OA is disposed of. No Costs. 7?
R - | | j?.ﬁ
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