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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDIRABAD BENCH

0.A.1021/96 Date of decifpions: ¢ Q4%
Betweens

Pattan Abdul Azad Khan .. Appllicant

AND

1. Union of India,
- rep. by
Chief Post Master Ceneral,
Andhra Pradesh Postal Circle,
Hyderabad.

2. The Post Master General,

Kurnool Region,
Kurnool, o

3. The Superintendent of Post 0ffice,
Nandyal Postal Division, ‘
Nandval,

4, The Sub Divisional Inspecter of
Post Offices, Glddalur Sub Divisicn, ~
Gidcalur. .. Regpondents

Counsel for the applicant;Mr. K.5.R. anjaneviilu

Counsel fer the respondents: Mr.N.R. Devraj

Coram:

Hon'ble Mr.Justice D.H.Nasir, Vice~Chairman

Hon'ble Mr.iH. Rajendra Prasad, Member (A) 9.
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O.A. 1021/96 Date of decisien

JUDSMENT
(Per Hon'ble Mr. H. Rajendra Prasad, M(A)

The pest of ED Packer fell vacant at

Racherla Sub pest Office due to the resignatio
the incumbent on premotion to é departmental p
and an eligible person was appointed temporari
fill hthé ?écébéfi@h.a.pravisional basis whic
had suddenly ariéen thus. fhe Empi0yment Excha
was addressed thefeéfter, as per the usual pro
te Spénsor the names of suitable candidates fo
the said pest. Twenty names were sponsored. No
was found eligible. An open notifiéét;on was
therefore issued later inviting-applications f
the post. Nine applications were received in
response to it. The certificates/decuments
submitted by the candidates were‘verified in 4
‘nermal ceurse and thé applicant was duly seled
for the post on 1-8-1996, It is stated that on
receipt eof a'complaint alleging certain irreg
- larities in the éelection,.a phene message was
sent toe the appointing authari;y,i,e.,ReSPGnde
ﬁ@.é, (8p1p, Giddalur) not to proceed with thg
selection. The selection had, however, - been
finalised by then. The said respondent (SDIPR,{
thereupon issued the impugned order cancellind

the earlier selection of the applicant. %the cq
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ncellation,

which is at Annexure-l(bage-?)iSIﬁé'éFdef impugned

in this OA,

2. The reason for the cancellation, as g
in the impugned c¢rder, was that the post was
filled by an EDSV who was expected to he throw

a  letter from Supdt, of Pest 0ffice, Nandy§

4
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to he
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was cited as the autherity and basis for the

impugned action.

3. The applicant is aggrieved by thé

cancellation of his appointment which had been
made on @ regular basis. On his representations
submitted te Respendent Ne,l and 2 eliciting ne
response, the applicant has filed this OA with
a prayer te declare the impugned erder as unlawfyl
and further te direct the ReSPGRdents te reinstatfle
him to the post of ED Packer from which he was

‘arbitrarily removed.

(&)

4. The grounds sn which the applicant base
his claim and prayers are a8 under :
{a) his selection was cancelled en account pf
an intervention by Respondent No.3 whidh
is Impermissible under the law:
(b) the iﬁéggned cancellation was resorted |to
witheut prier netice which is in vielatien
of the principles ef natural justice:
{c) Respondent No,3 was neot cerrect in
directing Respondent No.4 te cancel an
appelntment which haa been duly made
with regard to rules and approved procedures;

(a) the services of a regularly selected dandidate

i.e.,the applicant, were then replaced by a

provisionally selected candidate, fro# whom
he had earlier taken charge of the pegt on

heing regularly and preperly selected:

(e) . the reason .given for the cancellatieh of the
gelection, i.e., te accommedate an ED#V;who was
expected te be thrown-.out at seme futlire date
was inadmissible. Even if such a perseﬁ had
te be accemmodated, there were severa|l other

. T . .. “ 13 . v - S P
/.‘: WL U Yaei - TN : P S T

0.4/-




e, T T

]

vacant posts in the division aval
for the purpose elsewhere and the
no particular reasen why he aleneg

should have been picked-up fer tn
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harsh treatment despite his having been

selected on a regular basis.

5. The Respendents state that there were
cemplaints (frem a Service unien and by the

provisionally-selected candidate who had preceds
the applicanf in the said post)alleging certain
irregularities. They de not, however, state

categorically that this alene was the reasen fer
ordering the cancellatien of the selection made,
earlier. The reasons, as stated by the Respondent

rovisien a-,f
is that the Gevernmmt inatructiens regarding adequ
P

ninimum representation ef SC/5T candidates in the

appoeintments te EDA cadre were net fellowed in th

telephon
present case by Respondent No.4, Hence the/dired
of R=2 t@‘R-4;ﬁé§1tgﬁpr®ceed with the selection
any candidate - instructions which, incidentally]
reszched the latter (Respondent ~-4) tco late, as

selection had already been made by the time the

message was received by him. It was under these

circumstances that R-4 felt obliged te cancel thle

appointment of the applicant already made. It is
further stated that since there was a shortfall‘
candidates belonging t» each of these (SC/5T)

communities, the cancellstion of applicant’s .

selection became necessary,., It is furthér stated
that newhere was it mentioned the sgselection of t
applicant was being cancelled te accommodate an
about-to-be thrown-out EDA and that the allegatl
of the applicant in this regard is net cerrect.

They maintain that there was nothing unlawful in
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6. In a rejeinder to the ceouanter-affidayit

verification of his chiracter and antecedentgl

-

ordering the cancellation ef the appeintment
ef the applicant since the same was dene in

violatien ef instructions, and that Respenderlt

No.3, being : & reviewing and superior authexgity

to R4 (appeinting authority), necessary direcyiens

was issued by him on valid grounds. It is added

that the appoeintment of spplicent was in any Kase

purely provisional, beihg subject to the

It is finally stated that the services of EDAP
possessing less than three years clear and

cent inuous service can indeed be terminated
without notice 88 per Rule-6 ef P&T ED Agents

(C&sS)Rules, 1964,

the applicant contends that: the plea of shortfall

of SC/3T candidates is a mere after-thought
since the notification itself did net contain
any indicatioen that the pest was earmarked feor
those communities; the se-called cemplaints of
irregularities in selection were untenable and
any intervention in such circumstances by

Respendent N$.3 was E?tally uncalled for and
impermigsible withmut:lnquiry inte such végua
allegations; moreover his appointment was net
in any sense provisiornal but entlirely

regular and the appointment erder itself
contained ne indication to the effect that his
was a provisional selection and/or appointmentf

7. The facts have been examined., The

contention ef the applicant that the cancellatfen

®f his appointment was due to the interventien
and directions frem Hespondent Ne.3 is not
denied by the Respendents and should therefore

be held teo be cerrect, as incidentally revealed

« o8/



by the counter-affidavit itself. The settled
position in this regard is that, as per the
provisions of P&T ED Agents (C&S) Rules, 1964

Respondent No.3 has ne jurisdiction to interv

alter,medify, cancel or even te review the
appointments made by a suboerdinate autherity.
3uch interventioﬁ, where made, has, therefore,
held a8 impermissible until a suitable; a
valid provision is made in the relevant rules
investing the Divislenal Superintendents and
efficers ef higher rank/status/grade wi%h

necessary autherityduly empowering them te

intervene in cases of irregularities committe

by the subordinate appeinting authorities.

The plea regarding shertfall ef 8C/ST cannet

to be

nd

d

alse be szcepted in the present instance bacause

the notification issued in this cennection &i

net have any indication of such a shertfall
noer was the pest earmarked for the reserved

grauns, while this is s8¢, the lmpugns
erder contained a clear indicatien that the
appeintment of the applicant wasz being cancel
in order to accemm@date an EDSY whe was exped
te be retrenched shertly. In such a centext (
‘facts, the stand ef the Respoendents taken in
ceunter-affidavit ‘that the allegatien of the
applicant in this cennection wes net cerrect,
cannet be accepted. Similarly, the stand of {
Respendents that the applicant's sSelectien ay
appeintment was pravisional is not berne eut
or supperted by any evidence or decument. On
contrary, the appeintment erder of the applid
bears a clear indicatien that he was regular]

selected for the pest. The cententien &f the

Respendents that the appeintment remains prev
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until the verificatien of charecter and anteceflents

is cempleted is alse net reinferced by any suppgrting

evidence since ne appeintment ceuld have been made

en reqular basis / @S was dene in this case, until

such verification was duly made, - if that in f{

Tokel

was the rigid requirement eof the rules and precedures,

And, lastly, the assertien that the services ef
EDA ef less than 3 years' standing can be termij
witheut netice iz ale net eccepted. Apart from {
fact that, even as per departmental instructions|
atleast a menth's netice is the basic requisitd
in such cases, the Very*éééﬁief abrupt terminat]

of services without an eppertunity being afforg

te the affected EDA cannot be but a gress vielati

of principles of natural justice. This has been
consistent view of the Tribunal in all such casq

in the past and centinues te be se.

8. Thus, on facts as well a3 en merits the

impugned erder cannet be sustained in any view gf

the matter. The impugned actien and directiens {
Respondent ¥e.2 lealing te the issue of the teri
erder are held te be arbitrary and unlawful., The
impugned- erder 1s, therefore, hereby set aside i
a directien te Kespendent Ne.4 te restore the aj
te the pest te which hé was eriginally selected
unless the applicant has rendered himself ineligq

te held the pest during‘the intervening peried.

S. : Before we part with this case, it weuld
necessary te highlight the apparently uneven aj
ebjectisnable canduct ®f R-4 in the whole epised
While the correctness er etherwise of the cempls

ef nepetism agdinst him in the " ! matter
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selection te the pest in questien are a matter antirely

ef cencern and discretien ef Respondents 1 te 3,

has net escaped the sttentien of this Tribunal e
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said Respendent i.e. R.Ne.,4, may have been
guilty ef misrepreéentati@ﬁ of facts while
issuing the impugned mrdef. The 2entence:

"The appeintment ef Zhri Abdul Azad Khan as ED
Packer Racherla 30...... has been cancelled as
the pest is te be filled by the expecting
throwR=eut candidate @f EDSV Giddalur..."

is tetally at variance with the efficially
stéted view centainedin parzs 6 & 7 ef the
ceunter-affidavit. The distertien by itself
sught teé deserve attentien ef Respondent Ne.Z
with a view to determining the culpability

ef Respendent Ne.4 in t@is regard.

10. Thus the OA is dispesed of.
L X
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(H. RAJE FRASAD) - {D.H.NASIR)
Member (A} Vice~Chalrman
MD
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n To o
1, The chief Postmaster General, Union of India,
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A.P.Postal circle, Hyderabad.

The postmaster General, Kurnool region,
Kurnool . '

The Superintendent of post QOffice,
Randyal Postal Division, Nandyal.

The sub Divisional Inspector of Post Offices,
Giddatur Sub Division, Giddalure

One copy to Mr.K.S.Re2njaneyulu, Advocate, CAT.Hy de
One copy to Mr.N.ReDevraj, Sr.CGSCe CAT.Hyd.
one copy to HHRP.M.(a) CAT.Hyd.
one copy to pR{a) CAT.Hyd.

One spare COpY.
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Adnitted and Interim directions’
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Digposed of with directions
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Dismilssed as withdrawn.

DismiSsed‘for =fault.

. " 7 Ordeged/Rejected.

h '~ No qrder as to costs.’
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