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its logical course, - he,was entitled to
atleast a proper notice and an opportunity

to put forth his case and claim. No such
notice was, however, ever issued or received.
Thid omission, complains the applicant, is
violativé of the principles of natural justice’
besides adversely affecting his legitimate
expectations of continuing in the post for
which he had been duly selected for a normal

tenure of four years.

4. Based 6n the above pleadings the
applicant prays for the setting aside of the
revised impugned notification issued by

Respondent No.2 on 4-7-1996.

g, ithen the OA came up for admission

ocn 17-7-1996, the learned counsel‘for the
Respondents held out an assurance that, 1f he

were given an opportunity to maké his submissions

a week later, nb one would be selected or posted

in the place of applicant before that. On 23-7-1996,
an interim order was passed directing the Respondepts
not to move'the appnlicant from the post of

Cashier and liberty ‘'was also granted to them to
apply for any variation of the interim order

after filing a reply. Respondent No.4 thereupon
filed MA 937/96 and prayed for vacating the interim
order passed on 23-7-96, The prayer was, however,
not acceded to and the MA was disposed of on
25-10-1996 with no orders thereon for the reason
that an early hearing had already becn ordered

in the case. Since, however, none of the parties
thereafter requested for an immediate hearing from
25-10-96 onwards, the case waé listed in its normal
course on 21-8-98, adjourned at request to 2-9-98 .
%
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The notification, (Annexure-1) invited volunteqg
from among the eligible Time Scale 3As/L3G(CP)

Officials of SRO Khammam. The selection of the

IS

applicant was communicated on 22.5-1996 (Annexure-2)

He was one of the four applicants who had volunteered

for the post and assumed charge as Cashier on

24-5-1996, having been selected for being

the seniormost among them by having completed
16 years of service.

Tt is stated a complaint was later
received from a certain source to the effect
+hat the offer for volunteers had been wronjly
limited to Khammnam unit alone and not from the

entire Division as laid down by the Diregtor

neneral, vide Annexure R-2, Thereupon, Respondent

No.2 was ordered to de-notify the post by calling

for volunteers from the officials throughout the

Division, and also to give preference to Time

Seale Sorting Assistants {(with a mindimum of 10

years service) to LSG SAs. In compliance with the

said direction Respondent No.2 de-notified the

L7

vacaney on 4-7-96 and sought fresh vo luntecr
for the post. Aggrieved by the de~-notificatipn

the applicant filed this OA.

3. The contention of the applicant is that

the re-notification was issued on extraneous

considerations, pressures and interference. He

argues that, having once been duly selected [for it,

he is entitled to continue for the rest of the

full term of four years which is the normal tenure

fixed for the post, If at all the move was intended

to recall him from the post, = as no doubt might have

“ed
Vinevitably happeé‘if the re-notification hag run
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at best an unsupported statement not backed by - ‘fb

any document. ReSpondentLNo.4 in the 0A (Applicant
in OA 1016/96) also takes the same stand, viz,, being
the lone Time~Scale Sorting Assistant volunteer,

he alone was eligihle for the post as the other
three applicants were already in the Lower Selection
Grade. Inlsupport of this contention he rel;es

on DG (Post) letters dt,14-12-88 and 6-1-89
(Annexures to counter-affidavit filed by him). These
communications, however, refer to appointments of
Treasurers/Cashiers in Post Office, Postal Store
Depots and Mail Motor Service Units. These circulars
pointedly omit any reference to RMS (Record)
Offices. Under the circumstances the aszertion of
the =aid Respondent that the selectioﬁ of the appli-
cant is an error apparent on the face of the records
(since ‘the applicant belonged to LSG and

therefore ineligible for appointment) is misconceived

and not borne out by any evidence in the form of

a rule, ruling or administrative instruction.

8. The same Respondent who, as already
noted, has filed the second (1016/96) 0A and states
therein that the practice of limiting the selection
only to Postal Assistants as Cashiers is being
followed by the first Respondent:, SSRM, RMS Y Divi-
sion (Respondent No.2 in OA 854/96). This statement
cannot obviously be correct as no Postal Assistant
can be €alled or considered for selection as
Cashier in an RMS office and no head of an RMS

Pivision can possibly call or select anylAssistants

from pPostal Divisions.

9. The Applicant, in OA 854/96 on being
regularly sglected. Jjoined the post on 24-5-1996,

He has thus been continuing in the post for more

than two years ang has, in the Process, already

/-
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" the initial decision to confine selection to

- added the complaint against the selection of

5
and was finally heard on 2-«9-98,
6. The official Respondents agree in

counter-affidavit that the applicant was the

7

Eheir

saniormost of four volunteers for the post buk also

state that re-notifying the vacancy became

inescapable as the initial offer and consequgnt

selection had been wrongly confined only to

¥hammam unit and not to eliqgible officials off the

whole of the Division, which was against the

orders, It is also stated in the same breath

of Khammam unit was justified in view of the
orders on the nead to observe economy on trad
allowance, and also because it was assumed th

none would volunteer for the post from any ot

DG's
that

officials

elling
a3t

rher

unit/office in the division as Khammam happe*ed to

be a remote place, ' it is

the

applicant had argﬁad that the T3 SA#were the|only

eligible ones for the post whereas he was in
taking cognizance of the merit of the compla
the second Respondent was accordingly direct
re-notify the vacancy and to give preference
Time Scale Sorting Assistants while making s
to the post,
7. We have écanned the supporting doc
filed by the Applicants as well as the Respo

in both OAs. While it is quite true that the

was indeed to be made from among the volunte%rs

throughout the Division, we have not been sh
able to locate any paper which lays down tha
selection is to be confined strictly to Time
Sorting Assistants-or that LSG(0OP) officials
ineligible for consideration to the same. Tl

b
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the tenure of Cashiers/Treasurers in Post Offices
is quite different from those in RMS units. It is
clear that what 1s needed or required of a
candidate for selection in a Post Office/Postal
Store Depot/MMS Office 1s quite distinct and different
from officials selected for the same post in RMS
.Offiqes. The requirements for the posts in these
offices cannot therefore be likened or equated to
- one another, governed as they are by different
tenures and eligibility. There is thus no reason,
unless speficaddy barred by DG's instructions,
why LSG (OP) officilals should be excluded from
consideration for such posts in an. RMS office.
If such a brohibition exists, we have not been
made aware of it and no paper has been filed by
elther the official respondents or the private
Respondent (Applicant in OA 1016/96). So on this

score too, the plea of Respondent No.4 are unacceptable,

10. In the light of the facts and
circumstances of both OAs as trevealed by the
record,dr urged during the hearing, we

have to hold that there is no merit in the
arguments of the Respondents (including
Respondent No.4 in OA 854/96 & Applicant in

On 1016/96). We, therefore, direct that the
applicant D. Pullam Réju shall be allowed to
function in the present post of Cashier, SRO,
Khammam, till the completion of his normal tenure
as laid down in Rule 60 of P&T Manual Vol. IV.

- It has been specifically ruled in the DG's
circular that LSG TB OP Officials, if selected
as Cashier/Treasurer in pOs, etc., shall not be

q,»/
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_only one unit and not from the rest of officia

" that a preference has necaessarily to be given

in OA 1016/96). There is no valid supporting

completed more than half of the tenure fixed f
the post (vide Rule 60 of P&T Manual Vol. Iv).

Although volunteers were called incorrectly fr
from throughout the bDivision it 1s not conside

so made, or to order dislodgment of the applicy
from the pbst to which he had been selected, |
middle of his tenure. Even if the limited

selection was the result of an adminiét;ative
error. the applicant, by the sheer fact 6f the

selection in which he had no role to play

or

om
1ls

red

nt

n the

beyond volunteering for it, has acquired a right

to continue in the post for a full tenure, and

any rectificatory action of ousting him from i

in midstream would be uncalled for. Furthermor

t

e,

we are unable to find any warrant or au*hority to

accept the statement of the official Respondents

to Time Scale Sorting Assistants or that LSG{(QP)

officials had to be accorded a lower vreferenge,

or, much less, that they could not be considered

at all,as contended by Respondent No.4(Applicant

argument or evidence for such assertions except

their own statements, no papers having been

produced to back such contentions, The argument

advanced by R=-4 are misplaced as he relies on
or instructions which lay
aﬁd the prdcess of selection of Cashiers/
Treasurers to work in Offices other than RMS W
We cannot fail to notice in this connection,
judging by the very same doucments filed by

respondent No.4 1o support of his argumants,

Y

rules

down the eligibility

nits,

that
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entitled to the special pay of R.100. As to whether

Or not it applies to RMS offices is a matter

has not been raised in these OAs and is to bk

which

examined, if necessary, and decided by the atitho-

rities in the light of specific rulings, if any,and

if necessary on the subject.

11, In the result, 0A 854/96 is allowed by

setting aside the re-notification is~ued by $SRM,-

RMS 'Y' pDivision (Respondent No.2 in oOa B854 /96

and No.1 in oA 1016/96) vide memo No. B~-1/184

dt. 4-7-96 ( Annexure-3 to O 854/96) . Simult
neously, OA 1016/96 filed by Ch.V.3, Suryanar
(Respondent No.4 in OA 854/96) is diéallowed
for the same reasons as discussed in the prag

paras of this order./No costs.
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