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Heard Shri er%SUbramanyam, learned counsel
for the applicant and Shri G,.,Parameswara Rao, learned

standing counsel for the respondents,

2, There are two applicants in this GA who are
presently working as Assistant Audit Cfficer under
Re2 and R-3 vespectively. Earlier, sanction was

accorded wnder FR 27 to fixation of pay at the stage

and from the dates mentioned against those officials{A-2).

That refixation of pay was necessitated because of
their juniors drawing more pay compared to the appli-
cants herein as submitted Ly the learned standing
counsel for the respondents. Subseguently, the pay
of their juniors was reduced in view of the judgement
of this Tribunal iRxBFELREX dt.31.8.87'(applicant
therein was #Mr.C.V namana Rap working uxge in 8,G's
office). &As the pay of the junior was reduced in
view of.the akove mentiored C.A,T, orders, it is
stated for the respondents that the pay of these two
applicants whose pay was stepped up along with others
was also brought down, The impuuned order HX No.Frl.
AG(AU) .I/Bills.I/Genl/55/3,79/55-96 dt,18.12,1995
(Annexure ;A) wag issued hecause of the reduction

of pay of the applicants and others.

3. Eariier, the applicants and others filed

OF 1564/94 which was disposed of on 23.,12.54. The t
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OA was filed for quashing tne§15§g§E§§:EE§§E:f§ZB%at'oA,
on account of the fact that ho opportunit? wAas givan
to represent their case before reducing their pay,
Hence it was directed in that OA that reasénable
opportunity to state theit case for consideration may
be given to tﬁe applicants beforerreducing their pay.
The,applicants submitted their representation as per
the direction given by this Tribupal in the above

to the concerned authorities. '

referred 08/ The representation submitted by the

applicapts as indicated above has been taken into
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consideration or not is not indicated in theipgﬁggﬁtgimpugned

order, But as per the impugred order, the pay of
the applicants has to be brought down and recovery
has tc be effected. Tt is stated by the”learned
counsel for Lhe respondents thét the guantum of reéovery

is not yet worked out and it will take some more time

recovery.will _be started

to work it owtféﬁﬁfﬁfte;_ﬁggiquaﬁti;icaﬁlgn;gg;yytheg’if
there is excess payment. But the stepping down of

pay has already been implemented.

4, This 0 is filed for setting aside the
impugned sx@ex Office Order No.18 dt.18,12.1995
(Annexure 1A) holding it as arbitrary and illegal
and without jukisdiction and also for a direction
not to give effect tc any reduction or recovery from

the pay of the applicants.

S 1he learned counsel for the applicants
submitted that earlier fixation of pay as per the
letter No.I/Genl/3-79/50's #nomaly/87-88 (Cffice

order No.46) dt. 1.6.87 {(Annexure-2) was done under
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F.R;27;’ As per Governmént of India, Ministry of Law
(Cepartment of Legal Affairs) U.0.N0,22057/62=Adv. (P)
dt.8.8.62, once fixation under FR 27 hus been done

oy the competent authority in the exercise of discretion
vested in it under TR 27, that authority wés not
competent xxm under the law to review his earlier orders
and to reduce the initial pay originally fixed even when
such pay was fixed on some datagwhich subsequently
turned to’be incorrect. It is the further submission of the
learned counsel fo} the spplicants that as CAG had fixed
his pay under FR 27 by the letter referred to above, he
is not competent to reduce his pay even if fhere is a

'Court's direction but this has to be done only by a

higher competent authority.

€. The learned standing counsel for the respon-
dents submitted that erroneous fixation was sought

to be corrected by the competent avthority viz, CAG
under the powers vested with him and as FR 27 is

only for granting of advance increments, CA8 is
cdmpetent to correct the erronecus filxation by way

of review of his earlier orders,

1. But I feel that as the fixation of pay was done
under FR 27 which is clearly spelt out in A-2 letter
and the relevant Government orders quoted abowe stipu-
lates that thelgixationldog?;ﬂndgg FR 27 cannot be reviewed
by thé‘ééme éﬁtﬁofity wﬁé‘initialiy fixed hié pay; there
is force in the contention for the applicants., In view
of the above, a direction has to be given to the appli-
cants to submit & proper representation to the competent
authority in conmection with the reduction in their pay

and  the competent éutho;ity has to teke an appropriate

decision on the representation to be suvbmitted by the
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To

1. The Comptroller and Auditor General,
Union of India, Govt.of India, New Delhi

2. ‘The Principal Accountant General,
Audit I HycGerabad-4.

3. The Accountant Geheral, Audit I1
+ Hyderabad~4. S

4, One copy to Mr.K.S.R,Anjaneyulu, Advocate, CAT.Hyd.
5. One copy to Mr.(: Parameswar Rao, SC for AG CAT .Hyd.
6. One copy to Library. CAT, Hyd

7. One spare copy. R T )
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applacanté. :If\s€ch'a f%presentation is réceived by the
cbmpetent.authority within a féasonable time, the same
has-to be disposed of_eipeﬁitiously by the competent
aufhority. As the reduction in the pay has already been

effected and ‘the quantum df‘recovery is not vet fixed and
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yet to start only after fixation of the quantum of excess
paid, a direction has :xxh also to be given to: the compe-
tent authority not to recover the excess amount till

the representation to be submitted by the applicants is

disposed of by the competent auvthority.

8. In the result, the following direction is

given:~ ‘ . .

The applicants if so advised may submit a rep&e-
sentation to the competent authority by 13.2,.96 sending
the same by Registered Post with Acknolwedgement Due,
addressed to the competent authority and if such}3a
representation is received kx, the same has to be
disposed of by the competent authority to whom it is
addressed within two months from the date of receipt

of the said representation, Till such time the repre-

sentation is disposed of, the recovery of excess payment,

if any, should not be done even if it is quantified,

9. The 0B is disposed of at the admission stége
itself, No costs. 0\(\541_______——~*”£D
(R.RANGARAJAN) =

MEMEER (ADMN, )

DATED: 30th January, 1996,
Open court dictation.
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