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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDERABAD BENCH

AT HYDERABAD,

0.A.%0,992/96 & Date of erder 3 18[9.1996,
o,X,n%TYﬁﬁé%ﬁs. e

Between

. 1. B.R ,Murthy
- 2. V.V Rrishna Reddy

3. K.Gevindaswamy «s Applicants in OLA.Re.992/9¢

And

1. FUnien ef Indla. :
Rep, By {t3 Secretery, : ‘ Y
¥in, of Communicatiens, : i
Dept. of Telecemunicatiens, ‘

i L TP

Sanchar Bhavan, New Delhi, S S |

2. The Directer (ST.II), | A R
Bin. of Communicatiens, AR s
Dept, ef Telecemmunicatiens, g

ganchar Bhevan, New Delhé,

3. The Chief Ceneral Manager,
Telecemmunicatiens,
Andhre Ci{rcle, “nédhra Pradesh,
Hyderabad, '

4, The Teleémm. Dist, Mahager,
Depgt. of Telece.aunicatiene, -
Tirupati, Chittecer Dist. A.P.

5. The Sub Divl, Engineer (HRD),
O/6 the Telecem. Dist, Manager, -
Telecemmunicatiens Dept.,

Andhra Pradesh, Tirupati-517501,

6, M,Sambasiva Pillafi
7. M.Murali
8. P.Narasimha Ras
9. A.Deraixanna
io. G.Ghandraiah
11, X .Meulalt
12, S.Harinaéh
13. V.Venkata Raju

- 14, K.N.Ramaprased
15, B,.C.Reddeppa

16, P.SubramenyameIll
17. Sk. Ardul Gefeer
18, G.Venkatremeiah
19, s.Narappa Raju
20. N,.Laxmeiah

21. K.Ramachandraiah
22, Sk, Abdul Shukur
23, _HM.Mallikarjuns
249 C c%l&i&h

25, D.Munugwamy Kaigdu
26, X,Subbarayulu
27, ¥.Adinarayana
28, A Krighnaigh

29. K.Nagaraja

30. T.Siddappa .. Respondents 4

‘Céunsel Eor“the Appl&cmnts§§., Shri Mehercha

Counsel fer the Regpendents ., Shri K, R.Davs
lte §

1 O.A,NQ.QQZ/

he! Hord
r&j ¢ BroCGSC

ﬂ@;..z




Between . . T b

1.
2.

10.
3.
12,
13,
14,
15,

16,

17.
18,
19,
20.
21.
22,
23,
2¢,
25,
26,

27.

28.

M. Murali o

.

J.Devakatacham . ‘
%.Chinna Derad .o Anplicants in 0.A . Ne, 1007/96

Ané

The Chief General Manager, -
Talecemmunicetions, '
Hyderabad-l,

The District Manager,
Telecommunicatiens,
Tirupati-517501,

Sub-Divl. Engineer (HRD),
0/c the Telecem, Pist, Harager,
T,irupati-l. -

H,.S5ambasiva Pillael : ¥

P,Naragimha Rae vd
A.Deraikanna : :
G.Chandraiah

K.Meulell

S,Harinath

V.Venkata Raju

K.KR.Rama Prasad
B.C.Roddappa

P,Subramanyam

S.X . Awdu]l Gaffeer
G.Venkatramaiah

S.Narappa Raju
N.Lakshmaiah ' _ !
K,.Rgmachandraiah o : .

M.D,Abdul Shukur o

M.Malliikarjuna

C.Balaieh

D.Muna Swamy Naidu

M.Subbka Railu

N.Adinarayana

A.Krighnaigh

K.Nagaraja .

T.Siddappa ' .. Respendents in 0,A[ e, 1007/9:

Ceunsel for the Applicants .. Shri K.K.Chakravarthy

Counge)l for the Respendents .. Shri N.r.Devaraj, Sr.CGSC
1 ¢e 3

CORAM
Hon'ble Shri Justice #.G.Chaudhari 3 Vice-Chaimman /,y/L
Hen'kle Shri H,Rajendra Praa&dﬁt'Member(A)gﬂ

.000103
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cants are Telegraphmen ané the 3rd applicant is a régul r

in the pay scale of R3,975-.1540. The critericz laid dewn

‘departmental qualifying screening test. A screening

eligible te de sent fer training dPefore the Respendents at

1
»

hri gustice .G.Chaudhars & Vice-Crairmen)

tien invelved in beth theaq'appllcatimna

Lneé Sr. CGSC fer the respendents., By censent

;plicatiouu are taken up {or hearing end are

Facta in O.A.N..992/96.
 This applicatien has been £iled »y 3 empleyees of

Telacemnunicatiens Depariment sut ef whem the first 2 a pli-

Mazdesr, All ef them are working in Tirupat{ Divisien /in

Greup D rest. The next avenue of premetien for them §

te the pest of Phene Mechinic which is a Greup C pest

for premetisn te thc categrry ¢f Creup C pest is,2 pags in

est

was held en 25.6.94 at which the applicants appeared Jand
were declared qualified. It appears that in the anoye sale
departmental qualifying screening test 275 candidates have

qualified. The official respondents started sending the
qualifiei candidates fer training in batches. It 1 -utated

by the_learned ceunsel that by this time S batches have been
sent fer training and have cempleted the training,

$

applicants howerr have net se far been sent fer the training.
A supplementary qualifying screening test was held| en 21,1.96
for these efficials whe had €alled {n the earlier [scremning
test, It {s averred by the applicants that they Had qualified
at the main test held en 25.6r9ﬁkher08?hespsnd€ht 6 to 30
aé}eared and qutlified.at'the supplementary test. eld on

21,1.96. The applicants therefere contend that fhey were

serial 6 te 30 were sent, However, the efficiel respondents /:

uence of whi

{sauved cer&ptn {nstructiens en 12.3,.96 in cen
{¢{iad ;n the

a co=bined penierity liat ¢f candidates whe Qua

he T

2
'E R XK 3¢
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wain acreening tost as well as theo Supp. *ementary acrmen

/FV 4 test was prepared dy taking into consideratien thelir

eriginal senierity. Thus the cpplicants over that the
entire hanis and criteria had been altered, In pursuance of

these instructiens 2 revised l4iat of 75 candidates was

prepared for sending them in the 6th batch fer pIT appeint-

As a result thereef, the Reapsndents 6 ko 30
g [te the

ment training.

were 1nclu¢al/in the 6th batch te pe sent for erainin

This actien en the part pf the

.exclusion'ef the applicants.

efficial respendents is chzellenged in this applicatien.

The main cententien eof the applicants is that these © ficials

whe failed {n the screening/qualifying test in the £ rst

'( instance i.e,, at the test held en 25 .6,64 lest thel

senierity Egjlseniart¢y~w%&%~znckon-t%e~ﬁ@@1 15 aileblte
L .

aitex_&heywquaitéy—at—the—aubﬁequun%H* o8 S
14 sriretrie since  the—tesperEeTts are Now likely to get

thal © o

senierity ever the awplicants i~e..ﬁsrhx*r&ry ané jllegal-~

¥ ’fg;f centené that the instructiens {ssued »y the 2nd res-

pendent and fellewed »y the efficiel respendents are illegal
as they give rise te éiscriminatien and deprive the
candidates qualified at the first test such appl cants
> _ éﬁo&l& get the benefit ef earlier training ané eprlier
appaintment &s Fhene Mechanics. The applicants therefere
pray that the {nstructiens issued by the 2nd regpendent

en 11.7,96 and the cansequential memo dated 6.8,.96 issued

r— M’
by the efficisl respondents by quashﬁ%g and seitiny asiée th
. L ‘s
! a- direction te the Respendents 1 te 5 teo operztef the list eof

qualifiedé candidates for senéding them fer trajning in the
6th Batch which would iaclude the applicants,

“Facts in 0.A.Ne,l007/96,

This application has deen filed ®»y 2 Grpup D employee
of Tirupat{ Telecem, Pistrict. The next avenue of prdmot
fer them {s te.the post ef Phene Mechanics.| The applican

had sppeared at the scresning test held en [25,6,.94,

4 ) : o~ .

fut
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They ware {ncludeé in the 6th batch to be 5¢nt‘fax'@rﬂ appﬁin‘
‘ment training. Hewever, thet decisien was revokeé By
Respondent Re.3 by meme dated 6.8.96 and instead 2 batchlaf;
ether 25 c#ndiéataa was prepared fer being pent te the|

training., It i{s atated that the aferesald actien has peen

taken on the basis eof circular i{ssuved by the lpt zesp
acceréing te which the eriteria applied is that puch gandi-

dates whe pass the supplementary screening test are being

sent feor training an the baSis ef ﬁheir_@riginal senfiarity.
- This actien ef the‘respanéants is impugned on the greynd
that {t s vialative of Articles 14 ané 16 of the Con
and apposed to principles of natural justice as well
te the established norms, The applicants thereforo s
a declaratien that the actien eof the 3rd reséehéent -1
en the meme dated 6,8.96 {2 {llegal and fer a directd
te the respendents teo send the applicants for training
wefere these now included {n the 6th katch or these vhe
qualified at the supplerantary teséwgggt;;;&-sent for
training. :
2. From thelahove it will e geen that the grlevaenge

ef the applicants in both the applicatisns is_the same .

_ 3. The respendents have net filed a CQunfer in éithe;
af the twe'applicationae Hewevar, we have héard Sﬁrt
N.R.Devaraj, learned Standing Counsel far the respenpfents
whe made his submissiens on inatrhctiaqjthat the deviatien
made in the poliby as 2 ene time mepsure {3 fully justified

ané is net open te challenge by the azpplicents,

4., The bircu?ﬂr letter-{ssued by the Telecem, Disyrict
Hanager, Tirupati iated 23.7.96 requested ¢he S.D.0J Chittoer
te depute the canéidates w@nti@neé there&n f@r the ?raining

ef the 6th batch of Pheue Mechanics @r@p@seé t?E@mmvnéé

LR N l6

w
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(j¥ee.f. 12.8.96. The 3 applicants in 0.A.N0.992/96 ané h
the 2 applicants in 0.A.Ne,1007/96 were included in thet |
list. The applicants have ne quarrcl with that list,
However, the abdove circular letter ﬁ;s superseded by the memo
dgteé 6.8,.96 inssucé by the Telecem, District Manager, ri:gpati

and a revised ligt of candidates f@rfthe H¢h »atch has| been

set out in that memo. Nene ef the applicants in the tiwe a

cases find place, This meme {8 the subkject matter of |the

challenge,
A

5. A revised list is prepireé en the basis of instryctiens

{nsued by the Govt, of India on 11,7,96 sn the subject which

ntated that {n supcrgeasien ef ¢he Q.M. deted 3,7,96 In the
&

medality for fixatien ef senlierity ef qualified candidates
batween £he main Qqualifying 5creening test and the
supplementary qualifying screening test in the restructured .i '
cadres fer the purpese of deputing cégfiéates fer pre 2pr=irt.
mant training Lt waz Meing clarified that s cembinad Een‘iarltyE
list‘of qualified candidates beth en the hasis of the|main
screening test and the supplementary screening test mey be

- prepared keeping-in view their original seniarity fer
deputing them for pre appsintment training in the restructureed

cadres of P”A/Phone Mechanic but fer any future examiaatiens

e

L)

the qualified cenéidates would rank junier te all the
caneldites, Iﬁ was &lse clarified that ﬁhe interse spnierity
of the candidetes will hewever centinue te he determiped !
based upen the prepascé training marks.
6. The applicants having qualified a2t the test held en .
25.6.94;fheyhg§;"entitleé te be sent for training consistently .
with' the guideiines centgineé in the circular {ssued by the
éhief General Manager, Telecsmmunicatigﬁs, A.P.Ci;cle;
Hyderadad date¢ 25,11,95 éeéd with furﬁhef o{rcular issued

en 23.1.96, The sudden departure made with that precedure

and the candidates sent—for—screeming whe had qualified ;

earlier an~that~b&ﬁiz;wea@ clubbed with the ca%giﬂatas
qualifying at the supplementary examinati@n for which the

ézl&(’i o ceosd?
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{nstructiens ef the Gevt, ef Ineiﬁ dated 11;7.96 de

any ratienal basis, The learned Standing Ceunsel subm
that thip was enly a ene time measure ndopteé and th~

Gevt., of India had censidered it necessary in the exi

#f the situatien and thexefers it cannet »e regarded

Leqzl d=cisten, The learned Standing Ceunsel submit

the applicants had enly a right te be censidered fer

accerding te the rulesiﬁriperatian ané 1€ the rules |

undergens = change at the hands of "the cempet nt auth

they have te fall within the ambit of these rulas an

cemplain that the rulee should net have been

nltered

LY

net wrevide

[ tted

hencles
n A

ed that
precetien
1ad

bority

cann~t

it

v

appezrs teé us that even as & ene time me~aure tte revised

. —

_ﬂ_______,,,_..—-—-r"‘""""_’

decisien dees net appear to de reasonable and resultp

[

in

upparent injustice caused te these whe had qudlified at the

main test daprlvinq them of the kenefit of appointm

. [P

on promotion earlier te those whe h< qualifi
o TRt
Even with the new policy the basic previsien with ir

— e n

ed Iate

senierity eof the candidates will centinue te be dete

based upen the pest tr-ining marks and che surplemer

by {ts very nature wes intendad fer these vhe couid
ef the main test can lead te ne other inference »ut
whe accerding te thelr senferity had av-lled ef the

screening test are heing fepr*veé of the benefit th

-

&

*

have earncd and guch kx:rnefit being cenfered on thes

ey -

, e
'kf~gﬂ~@¢~qau%t

PN

p—

ceme en tha scene 1ater on hy reasen

R [P

t

e

T,

terse
rmir2e
tary test
net avail
that these

firat

hy would

b wh - had

Tl T

o —e—the

supplementary test heing gent for training hefere these

e i A e,
e i -

.o

l{kxe the lpplicants vhe were aelected at the main

T

test.

we therefere find merit {n the contentien ef the re

applicants that the 1npugned actien ef the respendsn

We éﬁana&—ﬁafégntha* theze

T R4 qualil ied at tha supplementary test sheuld nat

iz unfair and 1?1eqa1.

spactive
nts
candidatesy

get the

venefit of qualifying £t that %esnt, :nghOwever cannet steal

a march ever these whe had qu-li9'2¢d at the earlier

—— *

This can »e achieved if irrecpective of {n what ba

candidates are sent whether they be from the main

(et

test.

tch which

creening te:

...ola
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equally on merits earned at the training for the purse

-8-

or frem the supplamentary screening they ghould all bel

earning the prenstien as Phene Mcchanics. ?his ehiect
eanlly achieved (f ¢the act of peclectien en ¢he b&sis -
earned after catisfactery cempletien of training 4= un

@&fer all the candidates who had appeare? 2t the main

ing test held en 25,6,94 ané these whe appecred % the

suiplementary screening test held en 21.1.96 {n Tirupa

[ %)
Divisien are cenaidered tagether. In ether words, the

training results ef zll

thens canéidates have t2 be 1
'_——-_—_‘_—W""‘— ‘M_wq_, > ——

tegether «nd & merit list prepared depending upan the

treatedy.
pe ef

gan de
f merit |
ﬂertaken?

Fcréen-

ti

rost

s

ubhe g

mEEit'

earned mfter~quat%£?tug:at:tha:xcxanaﬁnq:teﬁx and thereafter |

!
i

the prometiens are undertaken te the pests for which the I

bt o e

"'k‘l‘l_"”

screening test; ¢s hequ“_This weuld bring absut unifer
i "y

eppertunity te all the deserving cendidates asdt 15 n

likely te ciuse any prejudice te the private respenden

whe have net chegen to centest the éprlicatien.

7. .The view which we are inclined to take as above §
censistent with the view in similar situat’en taken in
case ef Shri Sdnj#y Kunar Verma & Ors. Vs, U,0.1, & Or
declded 5y the Guwahati Bench ef the Central Administr

Tribunzl reperted in 1996{2) ATJ 168.

]

et

the

ative

8. A decisien of this Bench (Hyderabad Bench) i{n Hyder

Hugsain & Ors., Vs, C,P.0., S.C.Rallway, Secunderabad &
reperteé in 1996 (1) ATJ) 235 hes been breught te eur n
by the learned ceunsel for the applicants, With respe
we de net think that the docisien leads te a cenflict

afereszid view., The poiat for cenalderatien in that o

Ors.,
etice

ct

ase

-

was whether {t iz peseible te assess the camparative marit

on the pasis of marks ebtained when seme appear at one
exanination while ethers appear at anether examingtien
theugh the sylladus may be the same and {t keing ze he

it will be preper o compare the relative merit en the

s P .

W

Baris of

.0..9

with cur '

e {
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marks ebtained by seme in one examination with marks Obf%lned

at

»y others in anether 2xeminatien., The Bench wes plessed |te
upheld the cententien ef the epplicantsin that case and
para 303(&) af the Indlan Rallway Establishment Manual
was read to moan that whenever the candidates ﬂeiécted ip
pursuance of a particulsr matificatien are sant fer training
in Batches By fellewing the parel pesition {n the select iiat
those whe uefc sent in the later baﬁch for training have ¢o be

placed bolew these whe wsre sent for training in the eaflier

- datch and the {nterse genlerity of these who were asent [n the

same hatch fer training have to be determined on the hafsis of
marks gsecured in the examinatien that i{g held after the

training., The Question in the {nstant cese rzlates teo |a stewp

earlier namely, the stage of sending the qualified candidates

—

e

fer training itself. Evon in that case alsw the eppli ants whe

1 —

have appeared at the testaware gent for ﬁ;aining ecarlipr te the
private resn&ndeﬁts. The decisien therefeore dees net (mpinge
“en thclprinciple that these whe had qﬁalifie& at the 6creenihg-
test earlier than ethers sheuld be sent fer training Hefore

these whe quilified later. The learned ceunsel for the

- applicants drew eur attection te a decislen of Chanéigarh Bencl

actien {n the instant caae en the part of the respan ents

- Singh & Ors. Vs. U,0,I, & Ors.

ef the Central Administrative Tribunal in the‘casé of | Harvail

That decigien helds that a parsen whe becemes =2ligiklp by
scquiring a qualificatien earlier gets & right to be konsidered
for premetien than his senler whe has mot acquired the

eligibility cenditien er acquired it later than him,. | Partly

this decisien helps the applicants and partly the im ugned

gets suppsrt, Hoewever, the case {g distinguishable &n the
grouﬁd that 1t would be applicable after ¢the training le

e MM
cempleted sand the candidates are gent fer yremetian n z¢ far a
the {nstant cases are ceoncerned whereas the questian invelved

JYn—the—inptunt—ceses {8 whe ghould be eligible to zqguire the

qualificatien earlier ané since the actien ef the rifspendents

3
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iq’:ﬁg“ltﬁ {n deprivigg the applicants of that eppertunity

we think ﬁhst the view adepted By us 1is not

vith this ‘decislon.

" 8
Rigre

9. 1In the result, follewing erder io ‘paszed {n peth the O.As

Oréder.,

(1) The officiel respondents are directed that the

precess

of nppointmcnt te the posts of Phonc Mcchanics fer which the

e sremi e it T T

e
main qualifying screening test was held @n 25.6.94 ang the

supplemcntary’qualifying screening test wes held on

shall be undertaken enly efter e}l the cannidatea whﬁ

g - e T st STl T S JUp——_

qualify at beth the akeve testes have hreen aent fer
. e

it At e B e bt e
i

21.1.96,

pre-appointment tr;iﬁing and & merit list is drawn of all

i

R
e+ e

theae canuidates en the Basis of the successful com

pletien

_ . I
of the training and merit rating awarded thereat i

ef the fact as te which ef the candidates have been
o aned . ey

for training/Zin vhilever ereer they sre sent in the

et s —— T . . P -

P

Censequently the appesintments te the pests ef FPhene

PUpE L il

for which the abeove screening tests were helﬁ shall |

———

undertaken until steps are taken in sccerdance with

rrespective
bstches.
Mechanics
net ke

the aeave

VT

directien 1n Tirupnti Telecem, Diatriet.

J———

(2) It is hewever mace clear that this directien w
apply te the 5 Batches whe have glready campleteé €

training and will be applicable from the 6th ®atch

t{1ll the list of candidatas is exhausted, It {s al

clear thet it will e open te the efficial respendgnts

{n view ef this decisien te revise the list of cangidates
Wﬂﬂﬂ_ﬂmmw_,ﬂ_,ﬁﬂuwi__

te be incluéed in the 6th katch and further batchep if se

_ ’__.__‘___,_____._._......__.-—-—""_ et

advised.

L

{3) The official respendents will be well advise

this principle unifermly {n 2ll the Dis*rlcts und r
Andhra Pradesh Telecen. .Circle wherever such questi
arisen. |

A copy of this erder be ferwarded to the Chipf

to fallow
the

en has

General

Mfanager., Telecommunicztians, A.P. By name for infrrmation

* L R L

fose

11
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Districts in A.P.Circle.

.O.A.NQ.IOOT/QG accexéingly allewed,

8

L § e

and te censider {ssuing general directiens to all thg Telecom,,

10, 0.992/96 acceréingly sllewed, No erder as Qo cgato.

Ne erder aa to cests,

A copy of this erder ke separately kept in each C.A.and

for the purpose of receré each D.A. will be 2reated fs

separetely deoldod, rsL\am..o( ‘E

/ -~

xan?vm m
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e T 'BDL$ K%S

-T" A SR £
Ceisyil * . #iv i.ibunai

onig

| -} H.-nf--.."__) I

-

e by 7 T e et



