IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,HYDERAS
AT HYDERABAD.
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Batwsen:
M.Uos'p'l'.‘asada RaD. e Apﬁllcant.
And

1. The State of Andhra Pradesh representad
by the Chief Secretary to Govt. of A.P.,
General Administration (Special-A),
Secretariat, Hyderabad - 500 022Z.

2. The Union of India representad by the
Cabinet Secretary to the Govt. of India,
Rashtrapathi Bhavan, New Dalhi 110 011,

3. The Union of India rep¥esented by the
Sacretary {Personnel) to the Govt. of
India, Ministry of Personnasl, Public
Servicss anrd Pensions, Department of
Personnal, AIS-III Saction, Nurthelock,
New Delhi 110 001.

4, The Principal Secretary to the Prime
Minister of India, South Block,
New Delhi -~110 011, .
Regpondants.

Counsel for the Applicant: Sri S.Ramakrishna Rao

Counsel for ths Rgspondents: Sri P.Naveen Rao for
Sri B.Narasimha Sard

CORUM.

Hon'ble sri R.Rangarajan,Member (A)

Hon'ble Sri H.S5.Jai Parameshwar, Member {30
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0.A.Nc.1000/96.

(by Hon'ble Sri R.Rangarajan,Member (a)

Heard Sri S.Ramakrishna Rao, the learned co

for the Applicant amd Sri P.Naveena Rao for Rgspon
and Sri_E.Narasimha Sarma for Respondents 2, 3 and
This 0.A., is filed praying for a direction

' cass af the

the respondents to consider the/applicant who is a

gfficer of 1962 Batch for promotion as Special Chi

unsel
dent No.1

4.

to
N 1eASa,

af

Secretary to the Government, Stats of Andhra Praddsh

with retrospective effect from the date his junior
promoted with all conseguential benefits duly expu

the adverse remarks made in the ACRs of \the applig

The Applicant submits that he had submitted

s were
nging

al’lt .

representations to the Authorities and those reprgsentations

were disposad of vagusely without any proper reasons.

, thope
If it is so, the applicant could have challangad/uagua

—d uagué
repliss, if he consider,them/and submitted his grg

fof expunging the adverse remarks from the ACRs.,
Unfortunately, he has not challenged the adverse 1
in his ACRS., The present prayer is a general ong
gxpunging tha advarse remarks. He has not stated
: Litet made
which year thege wes® adverse remarks,against him

for which year/s he waatpto get them expunged at t

Departmental lesvel. He has to furnish the detail

unds

emar ks

for

in

and

he

s

to pass orders for sxpunging ths adverse remarks gnd

consider him for promotion to the higheﬁ post.
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.The reply reveals that the case of the appliicant

the Confidential reports.

the reasons fof giving adverse remarks anh why his

representation was re jscted.

. was rejected for promotion due to the adverse entry| in

Thé raply does not contiain

The replﬁ given in |our

opinion is to the extent as stated in the D.A.,APfidavit.

Hence, if the respondents have not cleariy explained

regarding the adverse remarks, it may not be held

against

: | .
them as the applicant has not furnished full detaijs

in this connection.

The applicant relies on the Judgment of the

Bangalore Bench reported in N.K.NARAYANAKAR vs.MEMBER(TP)TELECOM-
BOARD, NEW DELHI & ANOTHER

(1989 (10)ATC 477) and SURAT PRASAD vs.THE STATE OF
(1989(1)ATC 316,

of the remarks in the Confidential Reports.

in those cases the prayer was L0 8xpungs the adver

remarks. and after expunging the adverse|remarks tf

KARNATAKA &
others,

These cases deal with ths expunging

By

58
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consider the applicant therein for prometion to the Higher

cadre in accordance with the rules.

applicant relies on those judgments for| getting the

relisf in this 0.A., he shoudd have filed the 0.A

-Hence whaen Lhe

similarly as was the case in those two Eeported Gases.

But in pur opinion the applicant has not adhered [to thgt

course of action.

|
Hencd the relief prayed for in this

0.A., cannot be given without proper détails and [withoul

hearing the other side in regard to the reasons [or giving

M | | Q/,,,.
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adverse remarks., |

When this was pointed out to the learned coynsel

for the applicant, the learned counsel for the Applicant

submitted that he may be @ rmitted to withdraw the
| ,

s,

and to file a fresh 0.A., with a prayer for axpungifg the

adver se raemarks on—the—pastsof—+the—reply given te—pim

challenging the adverse remarks and for giving him

promotion efter sxpunging the adverse remarks and flor

consequential benefits. He also-raquested for

ot J ey et

waiving the limitation period, if anyZ;fﬂom the dats

[y

of filing this 0.A., 1.8, 14.8.1996 till to day (29-1-1999)

The learned counsal for the State of A.P

has no objsction in this gonnection,

|
In view of the above, the applicant is

permitted to withdrae this C.A., =Rd giving him an

opportunity to file a fraesh 0.A., for expunging the

adverse remarks, if any, in the conBiidential reporfts

of the applicant which were retained inspite of his

|
representation and for conseguential promotion and

benafits.
|

shall not be considered for purpose of limitation

Files a f'I'Eah U.at, .

ot

The period from 14.8.1996 till today {29.1.1999)

if he

The D.A., is ordered accordingly. No costs.
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__ _——Member ( ) member (A)
g Wgates | 29-1-1988
Dictated in open Court.

-

S88»

ME— &
(R.ARANGARAJAN }—/ﬁ_.

o
Tt




Copy to:

1 L] HDHNJ

2. HHRS M{A)
3, H351P MI0)

4.0.RAA)Y 7

5. SPART -7

A cqples

q'} |
R
!)g‘ _"
. ¥y
< ‘:'_2;.“.
Typed By Checked 9y
Comparzd by &;bpru’ved txty
. ¥ :
w t
N THE ~TNTRAL AMMINISTRATIVE TRITUMAL
: HYIER 322D HENEH:HYDERAHHD.

THI HTMNSLE MR, 337107

Yy17E =-THAl

0 KM
AN

£ RAJZ(ORA PRASAD
MEMG IR (A) '

THE AIN'DLI R.RANGARAJAR g
moMaeR (A) .
THE Hui'BLE MR.5.5.0A1 DARAMISHUW. R: ~
MSME (R (3)

(DATED: sal LQQ, SRR

QBAER/ JUDGMZNT

b Sl
' / ‘\’/

|
N o

A BN

IH

NLALND /000(%%6

ADMITTEID ARD NTIR I AIRTLTICNS
- 15540,

ALLTHIED
DISPG3ED SF WETH DIRECTICNS
TDISMISSED

D1SMISS D AS JI THDRAUN

GRDERED/ REJEJTED

e —

NG CRDER AS.TC C.STS

&
| - E
SeIg gUnaiAT AfgFIW

Contrel Administrative Tribuasi
Ryg | DESPATCH

110 FEB 1959

o %ﬂmwawnwﬂigsk/

MYDERABAD BENCH






