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0A.562/95 . dt.30-6-98

Order

Oral order (per Hon. Mr., B.S. Jai Paramesbwar, Memter(J)

Heard SfimG.V; Subba Rao, learned counsel forthe
applicantsf;nd Sri N.R. Devaraj for official respondents
and Mr, Sastry for Mr. G. Ramachandra Rao for Respondents
3 to 5.

1. There are two applicants in this OA, They are working
as Senior Medical Superintendents in the South Central
Railways under the administrative control of General
Manager, South Central Railways. It is submitted that the
nekt avenue of promotion to them is Senior Administrative

' Grade and promotion to the said grade is based upon the
seniority cum suitability assessed.on the basis of ACRs.
The General Manager, SC Rlys. published a seniority list
dated 28-2-1986, which was based on the merit order of the
UPSC and also the date of entry in ADMQ Cadre., In the said
seniority list the applicant No,l1 is shown at S1,No.53 and
the applicant Noc.2 at 31.No,59, |

2. It is submitted that with effect from 1.1-1973 the
applicant as well as respondents 3 to 5 were brought under
Group-A Services consequent ubon upgradation of the posts
of AMOs to that of ADMOs in terms of recommendations of the
~ pPay Commission, It is submitted that even in the grade of
ADMOs the applicants continued to be seniors to respondents
‘5 to 5. They rely upon Rail&ay Board's Circular No.7/72
dated‘14-7-1980 which issued amendment to the Recruitment
rules of the Indian Medical Service. It is submitted that
according to the amended rules the following rules were

amended for purposes of promotion to DMO. Promotional
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posts to be filléd'during a calendar year in the following
sequénces s

v (a) 66-2/3 per cent from Assistant Divisional Medical
Officers (Rs.700~1600) on the basis of common seniority
including those possessing post-graduaﬁe Qualification with
5 years service in the grade rendered after appo;ntment
thereto on a reqular basis, _

{b) 33-1/3 per cent from remaining Assistant Divisional

Medical Officers (rs,700-1600) posséséihg pdst graduafe

gualification with 5 years service in the grade rendered

after appointment thereto on a regular basis.

NOTE : (a) Those promoted under {(a) above shall be enbloc
senior to those promoted under (b) in a '

calendar year."
3,'According to the said rules 75 per cent of the DMO/SMOs
ware to berfilled on proﬁotion as in-service candidates and
the 25 per cent by direct recruitment. Promotion to DMO of
in~service candidates‘wEre made from. the cadre of ADMOs on
the basis of cémmon senlority including those poééessing
post graduation qualification with five years service in
grade rendered after appointment thereto on regular baSis;
It is submitted that the re§tr1 of 33 1/3 per cent promotion
is esrmarked to ADMOs possesging post graduation réndered
after appointment to Grade II on regular basis. It is also
stated that those promoted under (a) above shall enblock
senlor to those promoted under (b) ‘in a cajlendar year. It is
submnitted that the birect-recruitment to the extent of 25%:
was not resorted to and ipsoé=facto promotion against existing
vacancies was done ‘observing the per centage fixed by the ‘
Railway Board in the amended rules, The applicants repre-
sented for fixing their seniority as above in the cadre of
DMO showing tH%?abové private respondents, The General: |

Manager vide his letter dated 2-3-1995 conceded to the facts
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made therein. But a distorted version was sought to be
projected to the effect that respondents 3 to 5 were given
promotion agéinst post greduation quota in 1987. They submit
that the applicants as well as the Respondent-5 were brought
as on upgraded posts from 1-1-19373 and the South Central
Railways cannot take a stand that respondent-3 to 5 were
promoted against PoSt Graduation guota without conforming to
the norms of the Recruitment.rules.

4, Hence, they have filed this CA to direct the respondents
- to produce records relating to the brogosed empane iment to
3AG Cadre of Medical Service without the finalisation of the
seniority of the applicants and the respondents 3 to 5 by‘
declaring the proposed consideration of private respondents
for‘thelposts of SAG giving them the seniority against post.
graduation guota which is not provided in the rules as
arbitrary, illegal, unconstitutional ané‘violative of
Articles 14 and 16 of the Constitution,

5, The apoplicants have conténded as follows :

1) There are no éeniority lists of ADMOs issued by the
' Railway Board known to the applicants wherein they were shown
juniors to the respondents., Even today that seniority list is
not available., Even in the rejoinder they have not filed a
copy of thet seniority list. Wwhen we aéked'the respondents
for DMOs seniority list, a list was produced before us
wherein neither the names of the applicants nor the respondents
were avallable, Seniority liét submitted should contain the
positions of the applicants and private respondents to find out
their relative position, AIt is not understood why the
reSpondents failed to prepare a seniority list wherein the

names of the applicants as well as the private respondents were
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available. When we pointed out the deficiencies, hufriedly
they took back that seniority list stating that they woul-d
check and submit again.

- After repeated adjournments, the respondents filed a
note indicating those Docﬁors who were promoted earlier to
the applicants on promotion under seniority cum suitability
and ageinst the post graduation quota, and all those who were
directly recruited. That position needs examination from the
files to esScertain the correc£ne55J‘J

It i8 not possible for us to go through the records and

come to the conclusion that the submission of respondents is

' in order. This is only a factual verification which can be

done by a very senior officer of the Department, To short cut
the examination, we gave a copy of that note to the learned
couﬁsel for the applicants to check and submit. Once again

the apolicants are stating thit what is shown in the note is
not correct and ddspute the seniority position,

A£ this juncture itlis prchably difficult even for the-
a@pliCants' counsel'to check from his clients as.the relevant
official records may not be available and this Tribunal canndt

also go on the basis of submission of that note. Hence, we
feel that the whole issue of seniority has to be reexamined by
the Member who is in charge of the Medical Department in the
Railway Board, personally, and should give a detailed speaking
order in this coannection,

ii) The applicants further submit that no other Railways has
implemented the promotion quota earmarked against post
graduate officials., This has been done only in South Central
Railway with a view to assist some of their favqurites and

because of that the applicants were affected.
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iii) The applicants also submit that in the other Railways
no direct recruitment was resorted to. Only this South
Central Railway had adopted that recruitment thereby their
chances of promotion to DMO had been delayed unnecessarily,
6. All the above contentions are denied by the respondents.
the learned éounsel foqkhe respondents submits that the rule
position has been correctly followed, ﬁ?} the

7. All the above submissions of the applicants have to be
looked inﬁo by the Membef incharge of the Medical Department
before diSposing of the representations, |
3.(a) In view of what is stated above, the applicants, if
so advised, may submit a detalled representation incl&ding
the contentions raised in this OA.

(b} The Member incharge of the Medical Department in the

Railway Board, within a period of thre2 months from the date
his~erder,
- aften ~

representations if received,personally scrutinizing the case,

of receipt of & copy of shall dispose of such
{(c) The Railway Board shall then send a suitable rEply-to
the applicants, through a speaking order within three months
from the date of receipt of the representation,

9. The OA is thus disposed of. No costs.

{B.S5. JatPirameshwar) : (R. Rangarajan) ~
Member (Judl.) Member {Admn.)
(‘,_ct%
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Dated : June 30, 98 . 4@N,
Dictated 1n Open Cour ﬁv«
icta n Open urt (<§54%R
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Copy to:

1.

\

The Secratary, Railway Board,
Rail 8havan, New Delhi,

. The Ganeral Marmeger, South central Railuay,

Railnilayam, Sacunderabad,

One copy to Mr.G.V.5ubbaRas,Advocats,cAT,Hyderabad.

 One copy to Mr.NJ,R.Devraj,Sr.CGSC,CAT,Hyderabad,
. One copy to Mr,G.Ramachandra ﬁao,;ﬂ.duocata,cm,Hydaraba‘d.
' ]

" One copy to HBSJP,M{3J),CAT,Hyderabad,

. One cbpy to D.R.(A),CAT,Hyderabad,

One d;plicate copy. .
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