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CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

0.A; Noj555(Hyd) of 1995 . o 1]-€-7T.

Present ¢ Hon'ble Mr Justice A,K, Chatterjee, Vice-Chairman
Hon'ble Mr /P.TyThiruvengadam, Administrative Member

aged 3o year$; 'dectidn wfilYoel;*-Bnidus -
Administrative Tribunal, Hyderabad Bench,

‘Hyderabad., , .

cevas Applicant

=Varsus=

1. The Government of India, represented
by Secretary to Government, Department
of Fersonnel & Training, Central Secre-
tariat, New Delhi - 110 OOl ;

2+ The Central Administrative Tribunal,
Principal Bench, represented by its
Registrar, Gopernicus Marg,

New Delhi =~ 110 OOl ;

. Hyderabad Bench, repfesented by its

Registrar, HACA Bhawan, Hyderabad-500 004/ »
aqo . .‘g‘:‘ Re S pond ents

Mr ,Y,3uryanarayana

»e

Counsel for the applicant

Mr :N .R :§ Devar aj

£l

3 ' i ;
Heard on : 43199 - Order on 3 }]-6-T7.
9 R DER g

ol . -

A Chatteriee, \C

Stripped of unnecessary details, the relevant facts
are that the”petiiioner, who was formerly a Depﬁty Section Offi-
cer in Andhra Pradesh High Court wie,f. 5.3,1985 carrying a pay
scale of ri1380~-2750/-(RS) came over to the Central Administra- -
tive Tribunal (hereinafter referréd to as the Tribunal) as a Sec~- .

tion Officer on deputation in the pay scale of Rsi2000-3500/-(Revised
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on 12.6.:996  Rules for recruitment to various posts in the Tri-

bunal were framed later and came into effect on 20:9:39, which
provided, inter alia, for absorption of deputationists subject 'to i
fulfilment of certain conditions. The conditions among others

were that a deputationist subject to his exercising option may be
-absorbed in a particular post if he was eligible for such post
according to the norms laid down in the rule itself.' The petitio-
ner duly exercised option for absorption as a Section Officer But'
by an‘order dated 28.5.90, Annexure A/IVto the application, he was

absorbed as an Assistant wi2.f. 1.11.89.) It was, however, laid

down in the order that he was allowed to continue to officiate as'
a Section Officer on an adhoc basis till he was regulérised as
suchy The petitioner has been making refesentationsto treat him
as a Section Officer from the date of his deputatiovon 12.6.1986,
but to no effect. He was ultimately h&moted as é Section Officer
by an order made on 3:5.1994, He has filed the instant applicatiOn
for a declaration that he should be deemed t0 have been appointed
as a Section Officer with effect from the date of his joining in |
the Tribunal ii24 12.6.196 and other consequential reliefs on the
fol lowing broad grounds,’ .
23 i) A circular issued by the Tribunal dated 14,1091, .
Annexure A/VI to the application,specifically provided that in res
pect of employees absorbed in the Tribunal wiefT 1911339, the
services rendered by them in the Tribunal prier to promulgation
of Recruitment Rules will be deemed to be regular service§ in tha
grade even if the appoinﬁnent was made on an adhoc basis¥ |
'11) The petitioner by continuously officiating as a Sec
tion Officer since 12.5.36 against a substantive post with all
benefits attached to such post is entitled to count his service

from the said date.
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iii) The petitioner having been assured that his ser- .
vices as Section Officer could be regularised as soon as formali-

ties would be completed, the authorities cannot turn round to

“deny him the benefit of regularisation as Section Officer with

effect from 12.6.1936%

3 A counter has been filed by the Tribunal impleaded as
respondent Noi2 on behalf ‘of “all the respondents® It has been sta-
ted that despite his option, the petitioner could not be absorbed

as a Section Officer as he had not completed 8(eight) years of

regular service as an Assistant on 1711.1989, which was the eli~
gibility laid down in the recruitment rules for appointment as a
Section Officer and only to avoid his reversion or repatriation
and thus only to be fair to him, he was allowed to continue to
officiate as a Section Officer on an adhoc basis till his regulari-
sation in such post: o

4% The petitioner has filed a rejoinder disputing, inter
alia, that he was not eligible for absorption a's:,geCtion Officer
57 We have heard the 1d Counsels for'both the parties and
perused the records before usi ‘

6. We are in no doubt that the circular issued by the Tri-
bunal on 1470791, Annexure A/VI to the application does not in
any way come to the aid of the petitioner, Obviously, the Tribunal
was not competent to take a decision regarding‘ counting of sgl_‘vice ‘
rendered prior to the promulgation of lthe Recruitment Rules for
the simple reason that the Administrative Department for the Tri-
bunal being the Department of Personnel, only that Department
could issue such an order, It has been so observed by the Hon'ble -
Supreme Court in Civil Appeal No/277-78 of 199% and ultimately . .
the aforesaid order was evén withdrawn by the Tribunal,’ In such

2

situation, the circular dated 14.10,91 upon which reliance has

.'0 LR J .4.
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~ been placed by the petitioner does not in any way improve his

case,

7' The plea of the petitioner of continuous officiation.

as a Section Officer against a substantive post since 12.6.86

is equally useless to support his case for regularisation'of his

service as Section Officer from the said date. The regularisation
of service as Section Officer,which means his appointment as such

on-a-reégular: basisias distinguished from an adhoc basis can only
be made in terms of the relevant provision of the recruitment

rules.

8¢

The fact that his adhoc appointment was against a sub-

- -

for the post of Section Officer but it does not confer upon him

any right to claim regularisation if he did not fulfil the eligi-
bility conditions as laid down’in the Recruitment Rules, If he was
found eligible but reqularisation was denied for want of vacancy,
then only he could possibly argue that adhoc appointment having
been made against a QUbstantivg post, non-availability of vaca;cy
could not be a ground to deny appointment on a reqular basis.
Enjoymentg by the petitioner of benefits are only normal incidents
of hoiding the post even on ad~hoc basis and it cannot be a founda-
tion of his claim for regularisation of his service as Section
Officer since 12.6.1986; 7
93 The petitioner has urged that an assurance was held out
to him that his service as Section Officer would be regularised

as soon as wpon formalities were completed and upon such assurance
he accepted sbsorption as an Assistanti As far as we could under-
stand, the petitioner has tried to build up a case of a sort of
estoppel and it was contended that if there was no such assurance,

he would have preferred repatriation to the parent department,which

.l.¢l5
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of f ermrade much better career prospect and ev'entually he could

be appointed asibistrict Munsif., The supposed asSuranEe isqto

be found in the order absorbing him as an Assistant, Annexure-A/IV
to the application, which provided that he would be allowed to
continue to officiste as a Section Officer on an ad-hoc basis

till he was regularised in that posts This does not‘eﬁen remotely
imply that his adhoc appointment as Section Officer would be coun-
ted for regularisation of Eis service as Section CGfficer and can-
not, therefore, constitute anf assurance to that effect. Further
the order containing the so-called assurance was made after the
Recruitment Rules were framed and no person of ordinary prudence
could assume that regular appointment as Section Officer could be
made in disregardgi;fthe provision of the said rules. It is hard

to imagine how the petitioner after a specific order absorbing him
as an Assigtant with effect from 1%11.1989 could still believe
that he would be absorbed in the higher post of Section Officer
from a much earlier date! EVeEiﬁe had so believed, the Tribunal
cannot be said to have induced such be1ief in him and thus‘it can=-
not be held responsible forithe inconvenience or loss, if any,
suffered By the petitioner by acting upon such belief/

104 The Lq.Comsel far the petitioner has urged that the
order of the Tribunal absorbing the petitioner as an Assistant
without accepting his option to be absorbed as a Section Officer was
in éubstance a counter offerrand the petitioner had no opportunity
#o acc;pt or reject ity We are unable to find any merit in this
contention?d If really the petitioner‘was not willing to be absorbed
as an Assigtant, nothing prevented him to part company with tﬁe
Tribunal and thus if he regafded his absorption as a counter offer,
he had enoﬁgh opportunity to reject it and revert to his'parent
department, which, according to him, offered much better prospect

of promotion?

vess oD
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1. ' The petitioner has also raised a question of seniority,
though ‘this is not directly linked to his case seeking regularisa-
£ion as a Section Officer w/eif 12.6.36?.He has stated that in

the final seniority list of Assistants of Hyderabad Bench, his
name had appeared against‘Sfl?Nofl, but in the combined seniority
list of Assmstants prenared by the Principal Bench, he was relega-
ted to the ﬁerst place; Thls is an argument of no consequence
because the petitioner even though held the top most pesition among
the Agsistants of Hyderabad Bench, could be depressed to a lower
place in the seniority list prepared in respect of all the Agsis-
tants located in different Benches, Indeed, the petitioner gave a
representation against the seniority list prepared by the‘Principal
Bench in which he ventiléted his grievancg only regarding date of
his regular appoinfment in the parent department and the date from
which his seniority was to be cGUnted;*Ph never raised any question
that as he held the top most place in the¥® seniority list of '
Assistants in Hyderabad Bench, his position should have been fixed
at a higher place in the combined list prepared. by the Principal‘

Bench, Further it does not appear that there was any error to the

dis-advantage of the petitioner regarding the date from which his

seniority was to be counted as an Assistant, This date has been
noted as 12.6,36, which was the date on which he had joined the

Tribunal on deputations The petitioner contended in his representa-

~tion that he was regularly appointed as a Deputy Section Officer in

AJP;High Court on 5.3.85 which should have been recorded as the
date of regular appointment in parent department. According to the
D#0.P. T O.Me dated 3.7.36, seniority of an absorbed deputatiqnisf_
cannot be determined under any circumstances with reference to a
date prior te hls date of 301n1ng on deputation and, therefare, the

sehiority of the petitioner as an Assistant could not be fixed Wlth

P 4



(&

reference to any date earlier than 12,6.36, Thus, the seniority
of the petitioner as shown in the seniority list of Assistants
appearfed to be free from doubt/

124 ~ - In the rejoinder filed by the petitioner, he hés dis-
puted the stand of the respondents that the post of Deputy SeC=-

tion Officer held by him in Andhra Pradesh High Court was not

but even if both the posts are held to be equivalent,

the seniority as an Assistant in the Tribunal cannot be cbunted

with reference to any date anterior to his date of joining the
Tribunal on deputation.’ Nor can it be said_ that he had put in 8
years of service as an Assistant on 12.6.36 even counting his ser -
vice as Deputy Section Officer in A.P,High Court since 5.3.35.
134 The contention of the respond'en’;;s as stated in their
counter was that the post of Section Tfficer held by the petitio-
ner on officiating ad-hoc basis wie.f& 12,6.36 was deemed to have
beeﬁ served in the feeder cadre of Assistant as the post of Deputy
Section Officer held by him in the parent Department w.e.fy 5.8.85
was not analogous to the post of Agsistant in the Tribunal. Thus,
according to the respondents, the petitioner did not complete 8
years of se;»rvice as an Assistant even on 3.5.94 when he was promo=-
ted as a Section Officer which was effected only by givingrrelaxa-
tion by the competent authority Regarding this contention, the
petitioner has stated in the rejoinder that if it was found
desirable to”exercise the power of relaxation for giving promof.ion
on 3.5.,94, there was hardly any justification why relaxation could
not be given earlier despite the promise made on 28.5.50. We are
unable to make much of this argument and suffice it to say that it

is entirely for the concerned authority to decide on the basis of

.‘". ] ._ .“.'78
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exigency of situation whether relaxation was called for, It is
only a repeataticn to mention that there was nothing in the arder
dated 28,5790 which might be regarded as an assurance to the peti-
tioner that his adhoc appointment as Section Officer could be

counted for reqularisation of his service as suchi

14. The petitioner.has alsc contended in the rejoinder

that the respondents were in error in stating that the post of

De puty Section Officer in Andhra Pradesh High Court was not equi-
valent to the post of Assistant in the Tribunal solely on the basis
of consideration of pay scale attached to the post and disregarding
the relevant orders on the subject issued by the Govt. of India’
The'question of equivalence of post is mainly relevant for the
purpose of determination of seniority in the grade in which a depu~_
tationist is absorbed but for the purpose of absorption, the eligi=-

bility condition as laid down in the recruitment rules has to be

~ fulfilled! It was not the case of the petitioner that the Deputy

Section Officer in the High Court is a post higher than that of
an Assistant in the Tribunal and it has élready been pointed out
that even by counting his service as Deputy Section Officer from
5.8.85, he did not beccme eligible for appointment as a Section
Officer in the Tribunal on 12.6,86/
15, In this connection, the petitioner has alsc pointed out
that in the Office Memorandum of D{G.P.T, dt,24,2:86 by which mo-
posal s were invited toﬁ;wp up panels for filling up cerfcain posts
in the Tribunal, eligibility‘condition for the purpose of Section
Officer was satisfied by him, which was why he was appointed as -
such on 12.6.86. Thus, according to the petitioner, the decisiong
to absorb him'as an Assistant and to reqularise his service as
Section Officer only from 3.,5.%4 are clearly unsustainabley This
contention has to be rejected. The Office Memorandum dt.14.2.86

N
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referred to above laid down the eligibility condition only for
selection on deputation. This O.M. comtends no provision whatso-
ever that prospective deputationist would be absorbed to the post
deputed on the basis of the same eligibility conditiond For the
purpose of absorption, the relevant provision in the Recruitment
Rules are the guiding‘consideration, which cannot be overlooked

and thus in the mresent case, the petitioner could not be absaorbed
as Section Officer wseif, 12.6,86 for want of requisite eligibility
as laid down in those rulesi |

163 " "NriDevaraj, the 1d.3r .Counsel appearing for the Tespon-.
dents has urged that the'grievance, if any, of the petitioner had

arisen as soon as he was absorbed as an Assistant by am order dt.
. A

28.5.90 and this matter cannot be agitated in the present applica-

tion filed on 18.4.95, The petitioner's answer to this contention
is that the cause of action arose for the first tiﬁe only when he
was promoted as a Section Officer prospectively w.e.f. 3.5.94 and
thus this application has been filed well in time. After giving
anxious consideration to the rival contentions, we find a good deal
of force in the argument of:Mr.DevarajifAs the entire case of the
petitioner is that his absorption as an Assistant w.e.f. 1J11.89

by the order dt.28.,5.90 is illegal, it is impossible to hold that

‘the petitioner had no grievance at that time, The petitioner no

doubt contends that the issue was kept open and it was only finally
decided against him when he was absorbed as a Section Officer w.o . f im
3+5.94. There is no merit in this contention because as already
pointed out, there was no assurance or even any remoteﬁgppézéstiea
in the order dt.,28,5.%0 that the petitioner was likely to be absor=~
bed as a Section @fficer wyoe.f. 12.6.86, as prayed by him in this
application or evén from any particular date. The petitiocner has
also contended that ever since the order dt.28,5.50 he has been-

st
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making representation but was not favoured with any reply. The
respondents have stated that the representations were duly con-
sidered and rejectéd but it does not appear that the rejections
were communicated to the petitioner. But even assuming that the
petitioner was not intimated about disposal of his representation,
it does not follow that he-could wait indefinitely to ventilate
his §rievance before the Tribunal® Indeed, filing of a represen-
tation being not a statutory remedy, he could make an application
as Soon as the arder dated 28.5.90 was passed or within oné year
thereafter.! And in any case, when he received no response to his
first representation even within six months of makingithe saneﬁ

he should have made the application within one year. thereafter?

We, therefore, hold that the present application cannot be enter-

“tained at this distant point of time even if it was sustainable on

merit, though we have already indicated that we find no substance
in the case made out by the petitioner®

174 Before parting;phis case, we should like to add a few
more words. We have also heard an application filed by another
Court Officer of the Hyderabad Bench.of the Tribunal, Shri A,Surine
der Reddy being O/A/ Noy 1218/95, wherein he had also ventilated
his grievance that inspite of exercising option for absorbtion as

a Court Officer, he was absorbed as an Assistant wie.f. 1:11.89
like the present petitioner. The judgment in that case is being

del ivered separateiy;‘lt was, however, stated that both the cases *Ff
were identical in nature, which we find is only partially'tfuef |

, Podien

Both the petitioners have no doubt prayed for absorption as Cour

A
Officer (though from different datés), but the grounds for such

claim are altogether different.’ The case of Sri Surinder Reddy was
that in the parent department, he held an analogous post and, Ef
therefore, he was eligible for absorption as a Court Officer with;ﬁih

effect from 1.11.89 in accordance with the provisions as contained

0.0|ll
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in the Schedule to the relevant Recruitment Rules, while in

the present case, the petitioner Shri T,Narender Reddy never
claimed that he held an analogous post in the parent Department
but prayed for absorption as Section Officer on the ground of
continuous officiation as such,éﬁgbihe supposed assurahnce held
out to him and on the basis of circular issued by the Tribunal

dated 14.10.61,° Thus, the scope of the enquiry in the two cases
W5, qUlle grITIErent,

o 18% Thus, considering the case of the petitioner in ail
its bearing, we are uhable to’grant egeant- to the petitioner
the relief prayed by him and ihe application is accordingly
rejectedy ’

19, Parties to bear their own costs

£.9- D~ ,é?%zfzf;*“4;;17"

( PT THIRUVENGADAM ) 1.9 TTERJEE )
Member(A) Vice-Chairman k
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15 Tho Secretary to Gbvty, Deptd of Personnel & Training,
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2. The Registram, Central Administrative T

ribunal,

Principal Bench, Copsrnicus Marg, New Dslhiy

33 The Regiétrar, Central Administrative T
HACA Bhavan, Hydarabad

4 One copy to mer;Suryanarayana, Advacat
84 Gns copy te D.R(A), CAT,Hyderebadi

74 Onm duplicate cepy.
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ribunal,
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