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JUDGEMENT

{ As per Hon'ble Sri Justice V,N. Rao, Vice Chairman} .

The applicant was appointed as Scientist/Engineer-SB
at INSAT and he joined the said post in the office of R=2

on 28-2-92, Memos dt,18«2-94, 4=4-94 and 19-4-94 were
'ww& ‘ )

 i1ssued to the applicantkhe was removed from service by

order 4dt,24-5-94, The same 18 assailed in this Q.A.

2. Admittedly, the probation of the applicant was

not declared. by 24-5-94 the date by which he was removed
. . ' < moj:\
from service, It was stated in the impugned o:de;kin

. terms of Clause-1(e) of the offer of appointment dated F

applicant was removed from service w.e.f, 24-5-94,
Thélbody of the said 0.M. is material for consideration
of this 0.A. anﬁ hence it is necessary to read it and

it is as under;

" The attention of Shri P.Srimannarayanamufthy. sc/
Englneer-SB is drawn to para 1 (d) of the Offer of Appoint=
ment No,MCF:ADMSEST dt.4.8.92 which stipulates the period
of probation., The period of probation has direct

relevance to eatisfactory performance of service, As

he has faiied to render satisfactory service, his proba-
tion was extended twice and the extended period expire

on 25,5.,94. On scrutiny of this service records, it

»
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has been found that he has been on long spells of
absence on one pretext or the other. It has also
been reported that, on a éauple of occasioens, he had
absented without obtaining proper approval. He had
also resorted to actions amounting to serious mis-
conduct for which he was issued memos. Of late,

Sri Murthy has informed that he does not want to do
the shift duty and has left the office on 31.3.94

thus absenting from duty unauthorisedly.

All the above acts on the part of sri Murthy
cbnstitute enough grounds for strict action. It is
therefore, proposed to terminate his services in |
. terms of para 1(e) of the above offer of appointment
on expiry of the extended period of probation.

Sri Mﬁithy may, therefore, explain as to why the
above action should not be taken against him for the
lapses mentioned above within 10 days from the date

of receipt of this memorandum. ® '

3. The main contention for the applicant is

that the order dt.24-5-94 does not indicate that it

is a case §f mere termination ef simplicit&i,ana memo .

dt.19«4-94 alsoc refer# to alleged actsiff misconduct
H-.JL

and hence the corder of removal is notipsgper as no

enquiry was conducted.

4, But the learned counsel for the respendents
submitted that R-2 is empowered to pass the order of
removal in terms of Clause 1(e) of the offer of

appointment even without making any enquiry and hence

M
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the impugned orderlis not vitiated. The further ;
contention for the respondents is that in view of

the nature of work to be attended to in INSAT, if

persons like the applicant are allowed to continue,

then it will lead to disasters.

S Clause 1(e) of the Offer of appointment is as .

under:

"puring the period of probat;on. your services
are liable to be terminated without notice or without
%ssigning any reasons thereof if your performance 1is

found to be not satisfactory or if the Govt. is satisfied

that you were ineligible for recruitment to the service/

post in the first instance itself. "

It 18 true that the competent authority has

the power to terminate the services of a probationer,

i

if the pgrformance of the probationer was found to be
not satisfactory, or if he is ineligible for recruit-
ment to the service/post in the first instance itself,
But if the termination is punitive, the order of termi-
nation cannot be issued without conducting any enquiry
and without finding t.hat'thle employee is guilty of
misconduct. 'If it is #he mere termination of simpli-
citéi. the feason for termination shall not be referred
to in the order of removal, But in this case the

Lorave .
reasons for removal~was;said to be as referred to in

W
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the 0,M., At.19-4-94 anstherexﬁs.force in the
contention advanced by Smt. B.Anurgdha, the learned
counsel for the applicant that ig is not m$%e removal
simplicitsr,and it is punitive for even in the O,M,
dt.19-4-94 the alléged acts of misconduét are referred
to. Thus there is an infirmity in.remc;ing the

applicant withoat any'anquirgland hence the impugned

- “ e a e endidabaR anA oe eurh i+ 1g

liable to be set aside,

6. But of course the iiberty has to be given to
the respondents to conduct an enquiry in regard to
various allegations for which the applicant was

L)

: A€
removed/and if it iskgesirable to allow the applicant

to attend to his dutles during enquiry, the neéﬁgg;ty

éé keapiné&ﬁ;aer suspension pending enquiry can be ~\l
resorted to. Thus it cannot be said that it will

lead to disaster*éafthis Tribunal if—it is going to

be set aside the impugned order of termination when

it has to be held as vitiated.

7. If the competent authority is going to proceed
with the enquiry, then Rule 10(4) of CCS fCCA) ﬁmles
is attractéq/and then the applicant has to be deemed
to be placed under suspension by the appointing
authority from the date of removal. And in such‘a

case the applicant is entitled to the subsistence
v
.
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allowance from the date of removal. It 1s needless to ?1
&
say thag no enquiry is going to be conducted, the
N
period from the date of removal has to be treated as
continuation of probation and the applicant has to be

paid salary and other allowances according‘to rules,

8. It is‘stated that the applicant is now residing
at Tenalli and he has to rﬁﬁprt for duty at Hassan in
Karnataka. 'So, sufficient time has to be given to the
applicant to report for duty.r Hence, it is just and
proper to give time to applicant till 12.2.96 to report
fof duty in the office of R-2. §hen it is open to R-2
either to take him on duty or to keep him under
suspension, Thé-subsistence allowance due as per this
order has to be paid by 10.3.96, failing which the

same carries interest at 12% p.a. from 11.3.1996,

The O.A. i8 ordered as underg

The office order dt.24.5.94(yide Annexure~AI:C$
the, same does not debar the competent authority to
conduct an enquiry in regard to allegations made in
the OM 4+.9.4.94 and to proceed in accordance with law.
The applicant has to report in office of R=2 along with
@ copy of this order by 12.2.96. Then it is open for

iy
R~2 either to allow the applicant to attend'thqiduty or

to. keep him under suspension pending contemplation of

enquiry/enguicy. The subsistence allowance has to be

..7
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To
1.

ISRO Head (Quarters, New Bel Road,

2.

3.

4.
5.
6.

pvm

The Director, Master Control Facility,

paid for the period of deemed suspension from the

date of removal as envisaged under Rule 10(4) of CCS

(ccA) Rules and also the subsistence allowance for the ‘
for duty '

period from which the applicant reports/as per this order,

if he is not taken on dut;.by 10.3.96, failing which

b
the same carries interest at 12% p.a. from 11,3.96. If
tne api,u..a.uu-n. - e - : ¥
. B R RCIC I -
the period from 12,2.96 till the date he reports has -
to be treated as leave without pay.
9. The 0.A, is ordered accordingly. No costs./y
b ’ AL 7
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{ R.Rangarajan) (v, Neeladri Rao) '
Member (A) vice Chairman
Dt.24-1-1996
(open Court Dictation) /?V4 \J’
, /-vfsj y
Deputy Reglstrar(J)C
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The Chairman angd Secretary, '
Govt.of India, pept.of Space,

Bangalore-90.

Indian Space Research OIganisation, Hassan 20
Karnataka State. ’ a0 20
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