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0.A.NO,530/95,

JUDGMENT Dt:26,4,1995
(AS PER HON'BLE SHRI JUSTICE V,NEELADRI RAO, VICE CHAIRMAN)
Heard Shri S.Ramakrishna Rao, learned counsel for
the applicant and Shri N.V,.Ramana, learned standing

counsel for the respondents.

2, The applicant while working as Assistant Divisional
Medical Officer (ADMb) was convicted by the order dated
30.10.1991 in CC 19/88 on the file of the III Addl.
District & Sessions Judgé;.’ACB Cases, Visakhapatnam and
sentenyed to R.I. for one year and a fine of RS+ 500/~

in default to suffer R.I for 3 months. By invoking
MAY AT VL) WL AGiway SPeIVANTS \W1SCipline & Appeal)

Rules, 1968, the applicant was removed from service by
the order dated 24.11.1993 issued by R-I and the same was
communicated to the applicant on 6.1.1994. The Criminal
Appeal No.1150/91 filed by the applicant against the
conviction-géﬁhenten%é as per the order dated 30.10.1991
in CC 19/88 was allowed and the spplicant was acquitted
by the order dated 14.2.1994. The applicant brought it

to the notice of R.I by his representation dated 17, 3 94.

%ﬂ
The appliecant—is aggrieved due to the inaction on the
NSRS s VI A [ o liismX—
part of R-I in-rejeetion—of The_ represen tioq;aad filed

this OA on 17.4,1995,

3. Ofcourse, Rule 14(1) of R.S.(DA) Rules empowers

the disciplinary authority to pass appropriate order
b '

contd....
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after taking into consideration all the consequences on

" +he basis of the wonviction which resulted in‘the sentence

mewEw ' for criminal offence, without conducting any .  :
inquiry under Rules & 9 to 13 of RS(DA) Rules:But when
once such ccnviction and senkence :;;t;et—aside by the
appellate court, the order passed under Rulg 14 of
RS(DA) Rules on the basis of the said conviction and
sentence stands nullified. Ofcourse, it is open to the
disciplinary authority to take a decision after perusing
(A LN Sl o de

the judgment of the court,as to whether it is a fit case
for initiation of ¥K# disciplinary proceeding if it ish
not yet initiated or cpntinuation of disciplinary procee-
ding if it is initiated on the basis of the very allega=-
‘tions which are subject matter of fheiﬁzézzgéziééjﬁ;%en
after acquittal, if circumstances warrant. It is also
open to the concerned authority even to order suspension
if it is a case mf for suspension after reinstatement on
the basis of the acquittal by appellate mxdm® or criminal

a .
court. But it is unfortunate that even it was brought

to the notice of R-I by the representatdon dated 17.3.94

that the applicant was acquitted by the High Court o~
Looing .

ir-disposing of the appeal, no action was taken in

this matter.

4. The question as to) how the period from removal
111 the date of reinstatement has to be considered =x

‘e
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is & matter for the disciplinary authority to decide

in accordance vibh fules lonr.

e In the circumstances, this OA ;s disposed of even

at the admission stage as unders-

The applicant has to rgport to R-2 along with
copy of this'order on 1.5,1995, The applicant has to be
paid salaéy and other allowances from the date on which
the representation dated 17.3.1995 was received. If the
applicant fails to report-on 1.5.1995, the period from
1.5.1995 till the date on which he reports to R-2 has
to be treated as Leave Without Pay. R-I has to initiate
steps expeditiously and preferably by the end of July 1995
in order to decide as to how the period from the date of
removal till the date on which the representation&?g?s.94

ha G be comndny - 2

of the applicant was receiveq, It is ® needless to say
that the said decision has to be taken in accordance with
law after giving due notice to the applicant. If the
letter is going to be agarieved in regard to the order
that has to be passed for the same, he is free to move
this Tribunal under Section 12 of the Administrative
Tribunals Act., It is open to R-I to decide after perusal
of the judgment of the appellate court in C.A.No.1150/91

as to whether disciplinary action has to ke initiated

contG.ees
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against the applicant on the bazsis of the same allega-

tions which are the subject matter in CC 19/88 referred-

to supra.

6. The OA is ordered accordingly at the admission
stage, No costs./

N~ Mo Ao

(R, RANGARAJAN) - (V.NEELADRI RAO

MEMBER (ADMN,) VICE CHAIRMAN
. DATED: 26th April, 1998, Iﬁﬁ;
"y . Open court dictation, y (177/' b
:ﬁ-_\ | /o

Deputy Registrar (J)CC

1. The Secretary, Union of India, Railway Board,
NewDe2lhi.

2, The Genezal Manager, S.C.Rly,
Secunderabad.

3, The Divisional Railway Managex, SeCe.Rly,
Vijayawada. .

4. One copyto Mr.S.Ramakrishna Rao, Advocate, CAT.Hyd.
5, One copy to Mr.N.V.Ramana, &k SC for Rlys, CAT.Hyd.‘
§. One copy to Library, CAT.Hyd.

7. One spare Copy.
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