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CENTRAL ADMINISTRATIVE TRIBUNAL:HBYDERABAD BENCH:
?T HYDERABAD.
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| ©0.A.No0.519 of 1995.

DATE OF ORDER :- 30TH DECEMBER,1997.

| | .
BETWEEN

M. ALLABAKSH

% u
{ ..+ APPLICANT

i

| - AND
) |
) I
1. The ChlefiPosF Master Ceneral,
A.P. Circ%e, Hyderabad. i
2. The Direc%or %f Postal Services
0/o Postmaster General, F
A.P. Southern Region, Kurnool.

3. The Superintendent of Post Offices,
Hindupur Pivi%ion, Hindupur. ... RESPONDENTS

Counsel for the Applicant E: Mr.K.S.R. Anjaneyulu
Mr.D.Subramanyam

Counsel for the Respondents [: Mr N.R.Devaraj,SrCGSC

Coram : i “
Honourable ML. R. Rangaraijan, Member (Administrative)

Honourable M%. B.S.Jai Parameshwar, Member (Judicial)

[QREL ORDER. |

(Per Hon.Mr.B.S.Jai Parameshwar,Member({Judicial).
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1. Hea&d Mr. D. Subramanyam, the learned counsel

for the applﬁcaqt and Mr. N.R.Devarai, the learned Standing

Counsel for khe respondents.

i '
2. Thﬂ applicant whileE working as LSG  Postal

Assistant id HiAdupur Postal Division was promoted to LSG

under TBOP Jith,effect from 1.5.1993 as per the orders of
the Superiﬁtengent of Post |Offices, Hindupur dated
23.7.1993(Annexure-III). Earlier the applicant was placed
under susp%nsion from 9.4.1984 to 22.11.1985 on the
ground of pendency of disciplinary pfoceedings and also a
criminal c%se.‘ It is stated that the appiicant was

acguitted 1in Fhe criminal ?ase and the matter was
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departmentally.  'In the disciplinary

proceeded

pfoceedings,! the

L

instance infliC%ed‘ the punishment of reduction in the
|

Lo
same scale of pa&?y 13 stages from Rs.1330/- to Rs. 975/-.

| n .
disciplinary ‘authority & the first

] .
for a perio? of| 10 years with leffect from 30.4.1988. It
: ‘ |

was stated ﬁhaé the applicant;would earn increments of

, .
pagduring the Qeriod of reduction and that on expiry of
I | .

the periodJ-thg reduction wi#l not have the effect of
postpoininq]tﬂq aoplicant's f%ture increments of pay and
the period( ofr suspension from 9.4.1984 to 22.11.1985
would be trfaoéd as suspensionsonlv.

3. AgBinst‘the aforesaio punishment, the applicant
submiteted!an:bpoeal to the qirector of Postal Services,
Kurncol. Tﬁe?ppellate authofity modified the order of
reduction Pf;bay of the appﬁicant by three stagés from

Rs.1390 t% RsélBOO/- for a period of 5 years with effect
from 30.4.1988 and it was further directed that the

aoplicant(wou%d earn incremehts of pay during the period
| . |
of reduction!and on expiry of the period, the reduction

1

would noé the the effect . of postponing his future
|

! .
increments of the pay. It. may be stated here that the
appellate{au?hority had not bivéfany orders &em to treat
i ‘f . ‘ ..‘ <’ basis nju—ﬂ--"-'
the suspension period. It is stated that on theAinternal

‘ oy . :
check report| the disciplinary authority re-examined the
o ]

matter aﬁd‘gy his order dated 1.6.1993 treated the said
| 1
period of sqspension as on ?uty on compassionate grounds.

4. JThJ same disciplﬁnary‘ authority, subsequently

. |
issued the bhow cause not%Ce dated 18.7.1994 (Annexure-

' .

VI,at pégeﬁa of the 0.A.)' to the applicant to treat the

I . . L

period (of susponsion ais | suspension since the major
I

penaltvrwaﬁ infl?cted %% him. The applicant has submitted
| . , |
his exp}angtion to the show cause notice on 8.8.1994.
. 'r ‘r ﬁ .
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5. .The | learned consel faor the applicant submits
that the abo@ementioﬁed show icause notice was issuéd in
pursuance of| the orders issued by the Director Generél
and hence the D%Scﬁplihary authérity had to implement the
orders of the‘Director General| to the detriment of the

!
applicant. The disciplinary authority by his proceeding

dated 31.8.1994 treated the period of suspension from.

9.4.1984 to 22.11.1985 as suspjerlsion.

6. The‘ applicant has filled this O0.A. praying to

call for the|records relating t¢ the impugned order dated

31.8.1994 (Annexure-I) and atks the letitierr dated

28.12.1994 (anexufé—II) and to |declare them as illegal and
to direct the fespondénts to.pay the applicant his salary
"on the basis| of |the KUdit Inspection Report(Annexure-IV)
and nél/%%ébver any amount as excess payment.

7. It jis | seen from the proceedings that the

appellate authorlity has not passed any orderg in regard
to the treatment of the period of éuspension from
9.4.1984 to 22.11.1985 and has passed orders reducing the
punishment. When hé was asked té convey his decision, he
has remitted the matter back to the disciplinary
authority for re-éxamining the issue. When the
disciplinary aFthority had already passed orders in
regard to the téeatment of period of suspension, it was

not for the |appellate authority to ask for the

disciplinary'!authority to re-examine the issue. He could
have himself |examined the matter and passed the
'appropriate-@rden?. If he had any doubt in the matter, he
Eould have dsked for the details from the disciplinary

authority as | reguirediby him. But the appellate authority
1

has not taken that coﬁrse of action.

8. When the disciplinary authority has passed some
_ . |
orderg with Qegard to the treatment of suspension period

on the basis of|the audit obiection, that was questioned

}
by the Directoé Genefral. In view of that a show cause
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notice was iésugg'and;on the basis of the reply given by
the applicant,||the :impugned order of treatment of

suspension perjijod was issued by the disciplinary

authority.

9. In thils dase, the appéllate authority somehow

was kept outside the ‘grip of the proceedings in passing

the orders in Fega;d'to the treatment of the suspension

period. We feel that the appebléte authority has to be

‘brought into the picture and he should have given proper

K

orderg in regar to the treatment of the suspension

period when! the applicant has preferred the appeal
against the punﬂShﬁent‘imposed |n him by the disciplinary
authority. AE he has not done ijthat so far, we feel that

it is a fit c

[4))

seito be remitted back to the appellate

i

I

authority tojcorsider.and‘decide this issue without being

influenced by |any. happenings; that -had taken place in
this case.
10. Th'el lﬂarhed counsel for the applicant submits

[ 1 : ‘
that the Director General had asked the disciplinary

f
a

authority tg reconsider the period of suspension and that

influenced thelauthority next QOrkinq under him. If it is
remit@ted back{ |to the appellate authority, he will have
no ogher a&ternapive except |to confirm the order or
passrthe orderg_on the basis of the instructions given by
the Director General.

3 e
11. " We| have cqnsidere65 this submission minutely.

Consideration | of disciplinaty; proceedings is a 'quasi-
judicial oh?. We do et considér it necessary eft=att that -
the appellajte authority should. act independentiy without
being inflﬁen$édjgyfanv of the happenings in this case.
In spite dfﬂyhat, iwe have |stated that the appellate

authority [sheuld ¢onsider the issue without being
_influenced byl theé orders issued by various authorities.

3% ]
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We think thatlitself will give n?cessary guarantee to the

applicant that hils case will be ctonsidered fairly without
being influrneced by any ofl the "authorities. The
submission of the learned courisél for the applicant, in

our opinion, {cannot be extended| to that height to state

Nudd
that everybody w&%% be 1nfluenceﬁ by his superiors. Hence

this submissilon Tf the learned Founsel for the applicant
cannot be achpt?d in toto.

12. The learned counsel for] the applicant brought to
our notice tAe Qecision of the|Hon'ble Supreme Court in
the case of Bnirudha Sinhii Ka#ansinhji Jadeja v. State

| “ (Fana ) -
of Gu1arat,reported in AIR 1995 sC 23901 This decision,

in our opinion, is not relevant to the present

case,because |we remit back

thé matter to the appellate

authority for

deciding the iss

the suspension period,since he

e reqardinq treatment of

has not passed any order

on that isste Wwhich is a

appellate authority.

It ;is |stated that

faillure on the part of the

recovery has already been

done. If recovery has already been done, then the

applicant shbu;d be paid the

basis of the| degision of the

amount if due to him on the

apgellate authority.

13. . In the|result, the O.A. is disposed of with the-

following directions :-

{a) The imbuqned orders dated 31.8.1994(Annexure-I)

and 28.12.1994 (Annexure-II)

are hereby set aside.

(b) The mgtter is remitted back to the appellate

authority for !consideration and taking a decision in

reqard to ' the treatment of suspension - period, in
accordance witthaw.
(c) ‘Thé agplicant be paid back the amount if due to

him on thé basis of the

authorltv.

AR e

“""TB S.JAI PARAMESHWAR)

’j%fLEZEMEMBER(JUDICfAL)

decision of the appellate

( R. RANGARAJAN)
MEMBER( ADMINISTRATIVE)

R

DJ/ ' Dated the 30th December,1997.
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Cepy te:

1.

2,

3.'

4,
5.
6,
Ta
8.

The Chief Postmaster General, A.P,Circls, Hyderabad,

The Diractoryef Pestal Services,0/0 Pastmaster General,
A.P,Seuthern Region, Kurnool. .

The Superintendent 9of Post 0ffices, Hindupur Divisioan,
Hindupur,

One copy te Nr.K.S.R.Anjanayulu,@dvacate.CRT.Hyderabad.
One capy ta Mr.N.R.Devraj,sr.CGSG,CAT,Hyderabad,

One copy\to HéSJP, M, (J),cAT,Hydarabad.

One duplicate cepy.

One cepy to DeR&A).
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