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C IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERBBAD BENCH
AT HYDERABAD

\ . ORIGINAL APPLICATICN_NC,517/95

DATE__OF__ORDER__:_ 05-11-1997,

Between (-

- K.Sahadevudu ' ..

«+» Applicant
And

7

«.»Union of India =~ Rep. by

The Directoer Genersl, . :
Department of Posts, New Delhi,

[
.

TheChief Post Master Gsneral,
AP Circle, Hyderabad.

N
.

3, The Sr.Supdt. cf Fost Bffices,
Vijayawada Divisicn, Vijayawada.

4. The Sr.Post Master, Vijayawada
HO, Vijayawada.

«++ Respondents

Shri K.5.R.Anjaneyulu

Counsel for the Applicant

Counsel fer the Respondents : Shri N.V.Raghava Reddy, CGSC

CORAM:
THE HON'BLE SHRI R.RANGARAJAN :  MEMBER ' (A)

THE HON'BLE SHRI B,.S.,JAI PARAMESHWAR : MEMBER (J)
3

(Order per Hon'ble Shri B.SsJdai Parameshwgr, Member (J)

- e = o ..

v

g

<

).




Je— | | L eead

- 2 -
(order per Hon'ble Shri B.S.Jai Parameshwar, Member (J)} ).

- - - Y

Heard Sri D.Subrahmanyam, for 8zi KSR Anjaneyulu,

counsel for the éppliqgnt and Sri N.V.Raghava Reddy, standing

counsel for the respondents.

2. The applicant herein entered the service in the Postal
Department as a Clerk in 1966, He appeared fer fhe LSG Grade exa-
mination for 1/3rd quota of vacancies for the year 1977-78 held on
10-12~78 and the results were anncunced as per the SSP0s Vijayawada
letter No,B-3/LSG/Ex/78 dt.26-5-1979 (Annexure-II to the CA. -He

passed the examinaticn, However, the applicant was not absorbed

in the LSG cadre during the year 1978,

3, The respondents conducted LSG Examination uncer 1/3rd
again in 1979-80 and it is submitted that five officials of Vijaya
‘wada Divisicn also appeared in the exaﬁinat;on. T™woe officials out
of five Vijayawada Divisionrcandidates were selectéd for posting i
PMG @ffice, AP Circle, vide letter dt.5-9-93 communicated by Super-

]
intendentof Pest Offices by letter 4t,8~%-923,
1

4, 2dggrieved by the promoticns of the officials whe pass
the LSG Examination subsequent to the applicant, the applicant su
mitted his representation stating that he had qualified for prom
tion of LSG in the vyear 1977-78 but he was not promcted te LEG G
whereas two ¢fficials who passed LSG Examinatien subsequent to t
applicant was appointed to LSG ¢adre during 1963; The applicant
further stat;s that he was put to injustice and financial less,
Sr.Superintendent cof Post offices,-Vijayawada in letter dt,.18~6-
(Annexure-VIi page-16 to the CA) stated after 1977 the rules ef L

Examination were changed and the vacancies should be filled in
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ié%:éﬁﬁi@éﬁ;y'and the cfficialé once qualified need not appear again
and the names of officials are included in the panel of the subse-
quent years aleng with the officials qualified in the subsequent exaw
miraticn. It was also stated that the applicant was junior and he

could not QF selected till the TBOP scheme was introduced,

5. Hence he has filed this CA to call for the records
connected with the case and declare the order cf the Director General
of Posts, New Delhi in his letter No.44-9/94 SPB 1I, dt.21-3-94
communicated in Sr.Post Masters letter Be/PF/KS dt,.18-4-94 rejecting
the claim of the applicant to give him prometicn against 1/3rd qucta
cf LSG cover and above the efficials who passed the examinatien in'

subsequent yeara ac arbitrary, untenable and illegal and set aside

the same,

6. The Respendents have filed a counter contending that
from 1977 onwards the rules were changed and that therefore the appl
cant has te be appointed along with the candidates who qualified du
ing fhe subsequent LSG Examination on the basis of senicrity in
Clerﬁ‘Gréde.
7. . The learned coungel for the aﬁblicant in suppcrt of hi
centention staifs that the ‘eligible candidates have te be appointe
against the“vacancy of 1978 cor in s carry forward ngancy reliedtu

the decision cf the Honlble High Ccurt of Kerala. In K.J.Jcseph &
cthers Vs, The Director,~Posta1‘Serviceé (Heaqd Quarters),Trivanaru
& others OPNc,229/81-E the Hon'ble High Ccurt of Kerala (decided_o
. 15«2-83), He’élso relied upon the Full Bench decisien of this ?ri
rendered in Udai Shankar Meema Vs, Union of India &-others (Qgﬁég

' AT Hen bl Bghs Cond o biemho
35 ATC 22 (FB) ). 1In the case cited UK XXX KKK XXX X XXX

01004.
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the full bench considered Rule 272«8 of the P&T Manual
(Vol.1IV) and the Full Bench in para-11 observed as follows :=

"11. In view ¢f the reasons above mentioned,

the contention of the applicant appears to have

force and after having been declared succecssful in the
qualifying examination for the year 1978, he should
have been absorbed against the vacancies of that year
or against carry forward vacancies considering his
seniority amongst the candidates passing the gqualify-
ing examination in 1978 with him and not en the basis
of his czeniority among the qualified candidates of

the subsequent years, This is alse seems to be in
accordance with the spirit of Rule 272-A which stipu-
lates that if any official already in the panel has
not been absorbed during the year, he will be absorbed
first in the vacancies of the next year and the vagan=-
cies of the next year and the vacancies for the year
would be correspondingly reduced by the number of
officials breught forward. Furthermore, prudence re-
Quires that it would be neither just and fair not
equitable to unsettle the position which has held the
field since 1989 onwards after the decisién of Allahabad

Bench in K.S.Pande case, We are, therefore, in res-
pectful agreement with the views expressed by the
Allahabad Bench of the Tribunal that for the purpose of
promction against 1/3 selecticn quota, senjiority amcngst
the sud@@@@fﬁl candidates cf that year alone should be
the basis,®

In view of the ddécision of the Hon'ble High Court of Kerala and

alse the Full Bench‘case, the applicant must be appointed agai
LSG Examination passed in the year 1978 and he should be shown
senior to those perscns rassed LSG Examination subsequently, Hen

Liokble
the c¢rder d4t,18-4-94 is, to be set aside,

“submits -
8. The learned counsel for the pesfiégndents / ' .- that the

candidztes who passed in LSG Examination and given seniority ab

the applicant, due tc the clarification issued to the Rule-272-2a

A= , ‘
irn this 0OA and hence th
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applicant cannot get the relief as :trayed for in this O.A.

9. The applicant has already submitted a representatien in
this connection but the department failed to reply him suitably, We
alsc find that similar positicn existed in the case filed in the

High Court of Kerala where the affected seniers were not impleaded but
the Kerala High Court had given the relief tc the applicanf therein
presumably because cof the fact that the department failed té observe
the rules in this connectien. On that basis the Hon'ble High Court

of Kerala held that inspite of not impleading seniors in the C.P., the
applicant in that O.P. was liable to get the relief as prayed for in
thatIO.P. The same view has been taken in this O.A. alss and none
includirg the senioers should not stand in the way of the applicant te

get the relief as rrayed for in this C.A.

10. Hence we pass the following order :i-

(a)The order dt,.18-4-94 passed by the Sr.Post Master
(Annexure A-I) is hereby sét aside;

{b)The applicent shall be given LSG post on the
basis of the examination conducted in the year
1978 and he should be shown senior to the candi-
dates who passed the examination in the subsequent

years.

11, The applicant relied cn the judgement of the High Court
of Kerala, which was passed in the year 1983. Thcough he submits that
he was repeatedly submitting repferentations, he apprcached this Tribur
cnly'in the year 1995, Hence it has tc be held that hé has afproached
the Tribunal belatedly. Hence his pay in the cadre of LSG should be

fixed on par with his junior as directed above, noticrally, but he is

~entitled for monetéry benefits from the date, one year prier te the

filing of this C.A. i.e, 17-4-94, The date of filing this CA is 17.4.

Ty ceo 6.
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12, Original épplication crdered accordingly. No order

as to costs. : \
( B.,S,JMW (R. RANGARAJAN) :
— Member (J) ‘ Member (A)
QA | :
Dated:_5th_November, 1997, Q\OM

----------- Open Court.
m.p\

Dictated in

avl/
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1, The Diractbr General, Department of Posts, Heu Delhd.
2. The Chief Post laster Teneral, Hf?: Circle, Hyderabad{
3. The Seniorﬁﬁupdt: of Dost Offices, Vijayauada Diviéion,

Vi jayawada, ‘

4. The Senior Post Master, Vijayawada D, Vijayawada,

5. One copy to Mro. K.S.R.Anjaneyulu, Adpoc&te; CAT{, Hyd{
6. One copy to Mr. N.U.Raghava Reddy, CGSC., CAT., Hyd.
75 One copy to 8530 M(3), CAT., Hyd.

8. One copy ta D.R.§A), CAT., Hyd.

9, Ons duplicaté copyr |
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