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IV THE CHENTRAL AIMINISTRATIVE TRIBUNAL, HYDEPABAT BEN CH
LT HYDERABAD

0A.506/95

BETWEN ¢
Sri M, Durge Reo .o oo Applicent

hna

The Divisional Railwey Manager

South Centrel Railway
" Secunderebad, +o  Respondents

REPLY ST&TEMENT FILED ON BEHALF OF %‘F:E RESPONDM
I K, THIAGARAJAN S$/0, V. Krishnaswamy aged about 43 years -
residenf of Secunderehbad do hereby solemnly offirm and state
as follows. 1 am working.aé Senior Divisional Personnel Officer
~ as such I am well &cqueinted with the faets of the cases I am
filing this affidavit on behelf of &ll the respondentss
It is submitted that €1l the averments made in the OA ere
dewied excépt those thet are specifically |zdmitted hereunder.
At the outset it is submitted that the applicant herein head
earlier Tiled 0A 1350/94 with a preayer to set aside the order
of the respondents removing him from service and to reinstate
‘him, This-Hon'ble Tribuncl by order dstef 2-11-94 remitted.
the csse to the 3rd respondent iee. the‘Gaﬁeral Manager to
consider &s fo whether it is a fit c:se for modifying the
order of refMovel &s ohe of the compulsory| retirement.
It is submitted thet incomplisnce with the order of this
Hon'ble Tribunal the 3rd respondent hereih had reviewed the
case and observed that the cése 1s not £fit for any modification
b}(ﬁfb’ in the punishment of removal from servicel already impoged.
ﬁ&}u~*}THenCe the present application is barred by the principles of
Jbﬁgﬂﬁ q% .0 reﬁgudicata;' : ,
A> Without pfejudiée to the ebove if is submitted with regerd to

Para 6 of the 0A that on 28.,01~1980, the Epplicant was booked
1.m 3}"%"“““ 7to work on Train No, Down TAV Goods speecifel with Diesel Loco
: R ,u,No. I7660"WIM 2 from Bellampelli to Kazipet. He left

%wi wh Bellampalll gt 12,20 Hrs. Before leaving Bellamp:lli he 4id not
‘eomplain any Vaceum defects on the Loco dr on the formation.
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Henece the Loco and thé formetion wefe in good fettle before

he started from Bellampelli. His tr%inrwas detained at Uppal

from 12.55 to 291,10 for went of line elear, | He started from

Uppal at 21.10 Hrs. and at KM 350/12 between Uppel~-Hasanparthi

Road, at 21.25Hrs. ne became unconseious and the train ceme to

& halt, A&s he wes undeT the influence of ihtoxicated liquor,

his Assistent Driver Sri Buchirsmlu &gnd t

Guard of the train

Sri G. Xomerish heve sprinkled cold water on his face, but he

could not regsin his consciousnesse The ©

rein was detéined

from 21.25 hrs. in the mid-seetion of Uppel-Hasanparthi Road

at Km.250/12e
As the ebove treindic not artive &t Hesanp
seheduled time, the Assistent Stetion Mast
20,90 hrs, hes given & memo . to Sri Kishan

UP Goods, MDD Spl.Loco No.18201 stating th

arthi Roed et
.r /Hasanparthl at
Rajarem, Driver of

«t one Down Goods

was held up in the middle of the section,

between Uppel = -

Hasanparthi Road and to findfout the actual reason for detention

and inform him i.e. Assistent Station Mas
sotion on his arkivel to Uppal. Driver S
located thesaid trein detained at K 350/

tr-in and went o the Loeco and found thead

ter Uppel for necessa'ry
ri Kishah Rejaram
12, He stopped his

Sri Durgerao M was

smelling a@lecohal and wesin unconscious state. He foumd thet

Sri Durge Reo M. was not in e fit conditl

farther. 1In the meenvhile the Guerd has

on to work the tr:in

issued his memo to be

nanded over to Assistant Stotion Master/Uppal for arr=nging

relief Driver to Sri Durga Reo M. Sri Kishan Raja rall left the

spot at 23,25 nrs and on arrival to Uppsl Station, he handed

over the memo to the Assistant st otion Nester on duty. Assistommm

Stetion Master/Uppel informed the Control Office, Secunderabad

to arrenge replacement to Driver Sri Durga Rao.M and his

assistent, Sri Buchirsmulu to work the ftrein to Kazipete
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’Imiver Sri p. Samen Réo end Assistent Sri
arrenged from Kezipet and they ‘arrived on
by another Goods Trein from Kezpet.
fould that Sri Turga Rao M. was in conscio

in & fit condition to work the train, On

On hi

Iyliah D. were

spot et 0020 Hrs
s examination he
ns state but nét

his exgmination

of the Loco he fouttd that SA 9 engine brakes were in applied

~eondition,

" The engine's both side brake blocks and bo

‘over heated and in discoloured econdition.

The 4.2 veceum brake is in rel

eased condition.
thside wheels got

' There was no spare

coupling eveileble &and had to reMove the front coupling of the

engine and couplé up loads ang started the

on 22,1.50.
Ro&d he worked the trein with considerable

storped 2t Hasanparthi Road. He informed

Master, Hesanperthi Roed-that the complete

eand then proceeded to Kazipets, Between H

Kazipet the experienced power éwound on 1l
uneoupled the ground relay of the loco &n
The trzin was stopped at Kezipet Chord 1i
passage at 3,10 hrs vwhen the signal was {
the train and brought into Kezlpet yard.
" trein into Kag pet yard the Loco was cut
Diesel Loco Shed/Kazipet for examinstion
‘repairs. On 29,1.80 the Loco was examine
Diesel Foreman/Kazipet, at 8.00 Hrs in th
examinzation of the Loco (Wo.17660 WDH/2)

report statihg the following damages were
by the apuvlicant,y
1., Both side Engine brzkes were overheats

2e Bothside ehglne whesels were over heat
and damageds’

-3, Diesel Loco tr%ction'Mdtor No.,1l armsti
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ard

y train et 2.30-Hrs

As the rosd being down grodient to Hasenparthi

reduced speed and
kssistent Station
trein was brought
asanparthi Road and
he ehgline. He

& worked the tresin.
ne for want o:f.‘

aken off he started
On arriv:zl of the -

off angd sent to

and earry out the
d by Sri Rengaswamy
e sheds After his

he had submitted his

» eaused to the Loeo

2d and damaged.
>d and discoloured

Ire h&s groundeds
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The cost of replacemeni: of materiels and manpover to keep

the loco in service has been given asRs.. 1,80,200/=. Hence,

from the zpplied position of the 3.4e 9 Lodo Brekes and rclease
positioh,of A.9 vaccun breke it 1is evident |thet the incorrect
VOperation of brsking system by the applicent had eaused the
the abové gamages to the Loco and pecuniary loss to the
railway idministrations , | |
It is further submitted thet Doctor Sri E.Raja Reo, ATMO/
Kazipet was deputed by the Administration fo examine the®
Iriver Sri Dnrgapab,‘ﬁ. aefter the @bove oceurrence ﬁhep the
tr:in came to Kazipet chord iine end stopped for passage &t
3.10 hrse. on 29,1.80. The above Doctor wgs availeble el
Xazipet chord line and examined the epplicent and reported
that the appliemnt was smelling alcéhol. He was iﬁ conscious
statee There‘uere no sighs of vonﬁtting (ete) due to taking
poisioned food. He has consumed intoxicated liquor 4 to € hrs
prior to his esbove medical examinations
As prima faseie cese was established against. the applicant he
has been taken up under Rule 3(i) (iii) of Discipline and
Appeel rules of Railway Servaﬁts‘1966. '%emorandum SF=5 .dated
20-2;80 was served agsinst him em the following chargesd

1, He has comuitted serious miseconduct in that on 28.1.80,
while working Down TAY Goods Speciel with Loco No. 17660
WO4/2 EX. BPA(Bellampelli) Kezipet he has mismanaged and
stelled the train between Uppal-Hesanparthi Read and caused
the following damages to Locos
(2} Both side whells brake blocks were overheateds
(b) Both wheels were over heated and discoloureds
(¢} Traetion Motor Wo.l ermature wesgroundede

2, Further he has worked the above train under the influence‘of
intoxiceted liguor and fell unconseious on the Loco at KM 350/12
between Uppal-Hasanparthl RPoade
3, Also he has consumed intoxicated liguor and under its
> influence he hes mismenaced and caused the above damages

to the Loco. !
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It is submitted thaet as per the rules enquiry was condicted

by the Enguiry foicer Sri S.,B. Carr, HSD Inspector, Diesel
Shed Kazipet ageinst him and submitted his findings to
giseiplinary Authority, holding him guilty of the chargess
The applicent with his Defence Counsel, Sri PS¢ Kiran,
Chargeman/Lellaguda Shops-attended the enquiry the espplicent
in enswer t0 Q.25 has stated thatlhe has consumed intoxicated
1iquor &t BPA (Bellampalli) on 27.141980 and remaining
liqu;of on 28. 1.80'before conming on dutyﬁl This was also
conflrmed by ADMD/KAZIPET(KZJ) hed examined at 3.10 Hrs,

on 29,1.1980 &t Kazipet Chord Line and he &as found smelling
sloohol and elso stated that he had consumed intoxicated liquor
4 to 6 hours prior to his ebove examination. This had

coincided with the detention of the train gt Uppal from 19.55

to 21,10 hrse He consumed intoxicated liquor at Uppel when

his train.was stopped at Uppal from 19.55 [to 21,00 hrss since
the circumstaﬁces epproved thet after stsﬁting from Uppal &t -
21,30 Hrss he became unconseious within a short time i.es

at 21.25 Hrs at Xm, 350/12;1 _
His statemen t that he became ghddy due to|poisoned food taken
at Uppal‘is not true. Since the gbove Ioetor did not find any
symptoms of vomittings normelly seen when| poisoned food is
taken but instead he was smelling liquor. | Hence, it is clear
thet he was éohsumed intoxicated liquor gt Bellampalll and

&nd also at Uppal and worked the train under the influence

of intoxiceted liquor which is against s&fe working of trains
gnd unbecoming of @ Railway Servant, As|already submitted

the position of the 8 A.9 engine brakes in applied position
infer thet the spplicant was using S.4 9| brekes while working

his train under the influence of intoxicated liquor which
resulted in ssid damages to the Loco andl unsafe working of
the traind '
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