IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: ﬁYDERABAD BENCH: AT

HYDERABAD

[
0.A.Ne.499 OF 1995, paTED: 2 )1 — ) -1198
Betwegg:
Y. Md.Yeusuf .. Applicant

and

: i
"1, Union of India, Rep., by Pest Master
General, A.F, Seuthern Regien,
Kurncel~518 005,

2. Director ef Pcstal Services,
0/e P,M,G. Kurneel-518 005,

3, Superintendent of Pest Uffices,
Nandval Divisien, Nandval,

Kurneel District.
(
4, Sub-Divisienal Inspecter/Inquiry Officer,

Banaganapalle, Kurneesl,
. Respendents

CQUNSEL FOR THE APPLICANT(S): Mr.B,S.A;Satyanarayana
CCUNSEL FOR THE RESPCNDENT(S): Mr.N,V.Ramana
1
CORAM:
THE HON‘*BLE SRI R.RANGARAJAN;MEMBER(ADMF)

THE HOM'BLE SRI B.S,JAI PARAMESHWAR,MEMBER (JUDL)

: ORDER :

(PER HON'BLE SRI B.S.JAl PARAMESHWAR MEMBER(J) )

|

Beara Sv. B. S ALS: Skt ei;;:;ﬁ%;ﬁ anwucwwwdhﬂu~ Appdaanmt =
Sy P

None appeared eon- Hgﬁfg—app&ieaa%—was_absegg
zifﬁ*%héﬁ—Q“A~4uﬁL¢3kﬁn_up_ﬁﬂngjﬂi%gt Eince the O.A. was filed

during the year 1995, we felt net inclined te adjeurn the C.A.
suo-mete and decided te dispese @f the O.A. en the basis ef the
material available on recerd in accerdﬂnce with Rule 16(2) of the

CAT (Precedure) Rules,1987.
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2. This is an applicabtien under Sectien 19 eof the Adminis-
|

-2

trative Tribunals Act. The applicatien was filed on 18-4-1995,

r ’ .
3. The facts giving raise te this G.A. may, in bréiﬁi be

stated thus:- f B
(a) The applicant was appeinted as EDBFM, Pedda Chinta Kunta
Sub Office in acceunt with Allagadda He§d Pest Office in Kurneel

District, He was appeinted as such during July,1985.

: |
(b) The Superintendent eof Pest Cffice, Nandyal bivisinn.
Nandyal served Memerandum of Chafges enrthe applicant, vide his
Preceedings Ne,R/4-2-/S1-92, dated 4-11-1991. The Memerandum
ef Charges were issuedrte the applican% under Rule 8 ef the
Service Rules fer ED Staff in Pestal Department,1964. The appli-
cant was charged with the fql;owing miscenduct invelving finagcial

irregularity and derelictien ef Jduty. The charges levelled against
L .

the applicant are as unders

ARTICLE~-T

 That the said Sri Y.Md. Yeusuf while werking as BPM,
Pedda Chintakunta B.O.-a/w Allagadda H,O, during the peried f rom
1-7-85 te 25-7-91 did net acceunt fer an ameunt of fs.1800/- in |
RD acceunt ne,613356 ef D.Ramijabi(minbr) depesited threugh Father
and Guardian Jamalvsli, Gang Mazdeer, P.C.Kunta B.O., in centraven-

tien ef Rule 131 ef Eesek ef B.0, rules (Sixth Edition) read with

item 20 of what the BPM should not fail te de ef the said besk.
F |
It is, therefere, alleged that Sri Y.,Md. Yeusuf, BPM(Put
off), Pedda Chintakunta B.O. failed te maintain abselute integrity
and devetien te duty as required by rule 17 ef EDAs(Cenduct and

: |

Service) Rules, 1964.
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ARTICLE-I1

That the said Sri Y,Md. Yeusuf while werking as BPM,
Pedda Chintakunta B,0., a/w Allagadda H,O. during the peried
frem 1~7-85 te 25-7-91 did net account for an amoeunt ef Rs,3600/-
(Rupees Three Theusand Six Hundred enly) in the R.D, acceunt |
ne.613357 ef Sri Jamalvali, Gang Mazdeer, P,C.Kunta B.O. depasited
by Jamalvali in centraventien ef Rule 141 of Beek of BE,0. Rules

(Sixth Editien) read withx item 20 ef what the BPM shoeuld net fail

te de ef the said beek. (

F .
It is, therefere, alleged that Sri Y.MAd, Yeusuf, BPM(Put
eff), Pedda Chintakunta B.O, failed te maintain absolute integrity

and devotien te duty as required by rule 17 ef ED Agents (Cendﬁct

and Service) Rules,1964.

(c) A detailed enquiry was cenducted inte the said charges.
The appiicant’participated in the disciplinary preceedings. Three
witnesses were examined, They teétified as te the precedure a&d
the amount depesited by the depesiters, | It appears the private
witnesses wheo testifieq earlier to have made depesits te RD accounts
every menth resiled frem their statement and stated that they ﬂade
deposits inte acceunts in lumpsum ence,

t

(Q) On 4-3-1994, the Enquiry Officer submitted his report. The

applicant was issued a Shew Cause Netice dated 10-3-1994 to offer
. - \

his say en the report of the Enquiry Officer.

(e) On 29-4-1994 the applicant effered his explanation to the

repert ef the Enguiry Officer,

|
(£) The Disciplinary Autherity by hﬁsrProceedings Meme,F/4=~2/

91-92, dated 29-7-1994 considered the findings recerded by the

"Enquiry Officer and alse the explanatien effered by the Applicant.
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The Disciplinary Autherity aggreeing with the findings recerded

by the Enquiry Officer impesed the punishment ef dismissal of
the applicant frem service. The cepy oﬁ the Order passed by the

Disciplinary Autherity is at Annexure.2(page 15 te 21 of the 0Aa).
' |

() The applicant submitted a Memerandum ef Appeal dated:
13-9-1994 against the punishment ef dismissal. The cepy ef the

Memorandum ef Appeal is at Annexure.3 (page 22 to 26 of the CA).

C | ,
{(h) The Appellate Authority by his Proceedings Ne,ST-IIL/14-
NDL/PC Kunta, dated:23-12-1994 cenfirmed the punishment and |

|

rejected the appeal.

(i) The respendent ne.3 is the Disé&plinary Autherity and

Respendent ne.2 is the Appellate Autherity.
L

(j} After dismissal ef the appeal by the Respendent ne.2, Fhe
Respendent ne.3 issued an epen notificéki@n dated:23-2-1995 te

£i11 up the pest eof EDBPM en regular basis,
|
4, Now ,the applicant has filed this O.,A. fer the follewing
|

reliefss- ' i

i) | Te call for the recerds relating te the impugned Orders.
o 1
ii) Te declare the action of the respendent no,3 in dismissing
the applicant frem his serviceiand te declare the actien
of the Respondent ne.2 in c@hfirming the said punishm?nt

as illegal, arbitrary and against law,

iii) Te direct the Respondents 2 ah? 3 to reinstate the

applicant inte service with all censequential benefits.
|
] -
5. The applicant has challenged the prepriety of the

impugned Crders on the follewing greunds:-



Sy

o «
|

i) The impugned Orders are vielative of Articles 14 and 16

of the Censtitution of Indla.[ B

ii) They have been pa@sed'without $ny reliable evidence.

‘
|
1id) The impugned Crders have been!passed in utter vielatien
of Principles ef Natural Jus&i%e.
iv) The autherities failed to propérly analyse the evidenFe
and reached wr@ng;canclusi@n.}
!
6. The respondents have filed their counter explaining t%e

circumstances under which the Memorangpm of Charges was served
1

, ! -
en the applicant, the circumstances under which they were farFed

te charge the Engquiry Cfficer as wellr%s the Presenting Cfficer,

the cenduct of the applicant and his Assistapt during the Disci-
'plinary Preceedlngs, and further submjtted that every eppurtunity

was given t@ the Applicant te preve hiils innecence in the enquiry,
‘ W
that mere resiling frem the earlier statements by the privaté

witnesses had ne impact on the miscenﬁuct zlleged against the
applicant that the recerds and accounés ledgers maelntained by the

| ‘ .
Branch Office as m well as the Head foice themselves proved the

: !
miscenduct levelled and cemmitted by [the Applicant and that the
|

respgnden%s were justified in passing|the impugned Orcers.

7. Further they submit'that en account ef the Interim Crder

passed by this Tribunal, the selectiok precess fer a regular can-
didate te the Sub Offlce has been staﬁled It appears the res-

pendents have misinterpreted the Intirim Order given 18-4-1995.
\
The Interim Order passe& on 18-4-199§ reads as fellows:

“"If any appeintment is geing[t¢ be made for the

pest of EDBPM, BC Kunta, the Fame is subject te
the result in this CA and it|has te be mentiened

in the Order of appeintment.]

N
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8. From the above, it is cléar tha# this Interim Crder
had not come in the way of the respendénts completing the prechs
of selection, .It never stalled .the process ef selectien by thF
respendents pursuant te the notificatien dated 23-2-1995,

,’ '

9, The respendents have. thus C@nﬁéndedrthat the impugned|

Crders are not assailable, and that OAlis liable te be dismissed.

o
- |
10. '~ On geing throeough the receords éf the OA and alse the |

stand taken by the respendents, it is clear that the applicant
had cemmitted firancial irregularity af well as derilictien of
duty. The account helders ef the Recﬁkring Depesit Acceunts

had depesited the amounts in menthly ﬁnstalments. The appliﬂant'
féiled te make preper entries in theiQ respective_Branch Of fices

|
and Head Offices Jeurnales and in the Fass Beeks ef the Depesiters.
|

In the first instance, the GEpositoréfspecifically stated that
|

they made subscriptions te their R.D,éccounts every month regu-
larly and that they had net Geposite@!in ene lump. Hewever,I
during the enguiry in eorder te save tﬁe skin ef the-appljcané,

they resiled frem their earlier statghent and attempted to state
that they had depesited sums inte acépunts in ene lump. Nerhally,
centributiens te R.D. acceunts have ;p be made every month whithin
a. specified date. Otherwise, they haye te pay penalty fer making
belated depesits. The very fact tha# the depesiters have nat

paid the penal interest clearly indiﬁated thet they had made ear-
lier ‘payments regularly as per the rﬁlés but, hewever, they changed
their stand. This was clear frem ;hé entries made in the Fass
Bé@k. Therefere, the subsequent chaﬁge in the versien ef the
depositers did net have any lmpact én the miscenduct allegeg

against the applicant. , f

| ceeendT
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11, In the DiSCJDlinary Pr@ceedlnng preponderance of pre-~

X
bability is the guiding factor. The Disciplinary Proceedings

i
is neither a Civil trial ner a Criminal trial. Strict Rules
of evidence are nct applicable te thet'isciplinary Froceedings.

The @nly thing is that the Enguiry Officer must previde sufficient

and adegquate eppurtunity toe the delinquent enpleyee te establish his

innecence,

l
12. In the case of N,RAJA RAEINAMst STATE OF TAMILNADU &
|
ANCTHER, the Hen'ble Supreme C@urt of | India has ebserved as

|

[

fellows:-
|

"It is fer the disciplinary aFtherity te take
inte cénsiéeratién all the relevant facts and cir-
.cumstances, If all the‘releﬁant facts and circum=
' stances and the evidence en ggcerd are taken inte
cgnsideratien and it is founq that the evidence esta-
blishes misconduct against a jpublic servant, the dis-
plinary authority)is perfect%y empewered te take
appfopriate:decision‘as te t%e nature of the findings
on the preoef ef guilt, Once;there is & finding as
régards the proef ef miscond%ct, what should be the
nature of the punishment te ?e ihp@sed is fer the dis-
ciplinary authority te C@nsi#er. While making deci-
.éion to impese punishment of| dismissal from service,
if the aisciplinary autherity had taken the tetality
of all the facts and circumJtances inte censideratioen,
it is far.;he-aﬁtherity to take the decision keeping
in view the disciﬁline in tée service. Theugh this
'Ceurt iz empewered te go in#é the questioen as te the

nature ef the pﬁniéhment imﬁesed, it has te be censi-

dered in the peculiar facts:and circumstances of ezch

..“-.‘le

|

|
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case. Ne doubt, there is ne allegation ef miscencuct
against the efflicer dﬁring his %?rlier carrier. But
it dees not mean that preved ali%gatien is not suffi-
cient te impese the penalty ef dismissal fer service,
Censidered frem this perspectivep we think that there
is ne illegality in the erder p?gsed by the Tribunal

warranting an interference."

The applicant centénded that thf Impugned Orders are
|

violative eof Articles 14 and 1€ of the ?enstitutien of India,

We feel

Article

of India.

that the respendents have cemplied with! the Article 311 befere

| 1
these twe Articles are net at alp attracted. The

that is applicable is Article 311 of the Censtitution

impesing the punishment ef dismissal onl the applicant.

14.

impugned Orders have been rassed in vielatien of the Principles

The next cententisen of the applicant is that the

of Natural Justice. On the etherhand, ‘the respendents denied

the very cententien #nd explained in th%ir reply the varieus

circumstances under which the enquiry was cenducted and dilatery

tactics acopted by the applicant and his Defence Assistant.

Frem the reply it is clear that the Enquiry Officer had given
|

sufficient eppertunity fer the applicadé te inspect and verify

the documents and recerds ef the enguiry and alse had given

From the material placed en mecerd, we are cenvinced

eppurtunity te cress examine the witneéses, % examined en behalf

of the Disciplinary Autherity. When that is the case, we fail
te understand hew the Impugned Orders are vielative ef the Frin-

ciples ef Natural Justice. Therefere, #e have ne ether alterna-

']

tive but te ceme te the cenclusien thatfhis cententien is not

acceptable,
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15, As regards the aﬁalysis of the évidence, we feel thet
the autherities have analysed the evidence placed en recerd
during the enquiry in preper perespective. As already stated
the depesiters theugh initheir preliminary enquiry made statements
against the applicant but subsequently resiled frem their earlier
statément and gave different versien. Their versien could net be
supperted by the entries made in the Ledgers, Pass Booeks and Head
Office Acquittancés, In that view of the matter tﬂe autherities
have rightly censider@d the changed stand cf the dep@sit@ré and
teek a preper decision in impesing the penalty.

E
16, The Charges levelled against the applicant invelve the
financial irregularity. Hence the autherities have taken preper

decisien and have impesed the punishmen£ of dismissal.

17. In that view eof the matter, we find ne merits in this

O.A. The OA is liable te be dismissed,

18. Accerdingly, the O.A. is dismissed leaving the parties

te bear their ewn cests.

W@

( B.S.JA] PA ( R,RANGARAJAN )
/MEMBER(JUDL) MEMBER ( ADMN)
g o
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Copy to:

1.
2,

3.
4.

5.
Bo
7.
8,
9,

The

Postmaster General, A,P,Southern Reginn, Kurnool.

Birector of Postal Services, 0/0 PMG, Kurnool,

Superintendent of Post 8fPices, Nandyal Division,
andyal, Kurnool District, -

éub

. Banmaganapalle, Kurnocol,

One
Cne
One
One

One

YLKR

‘copy to HB53P,Mm(3J),CAT,Hyderabad,

Oivisional Inspectar?lnquiry Officer,

copy to Nf.B.S.A.aatyanarayana,Advocetelﬁhr,Hyderabad.

copy to Mr.N.V.Ramana,Addl.CGSC,CAT,Hyderabad,

copy to D,R(A),CAT,Hyderabad,

duplicate. copy.
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