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IN THX CENTRAL ADMINIBTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD ' o 1

C.A.N0.494/95 Date of Order: 14.8.96
BETWEEN: |
Shaik Subhan . .. Applicant, |

AND

1. The Chief Superintiensent,
Central Telegraph |Office,
Hyderabad. ‘ ’

2. The Senior Supdt.|(Telegraphji; Traffic), ,
Store ané Forwars [Message Switching |
Syatems, (SFMSS) Central Telsgraph
Office, Bencunderabaé-3,

3. Th= General Manager, Telecommunications,
Hyderabad Area at|Secunderabaé -3,

4, The Chief General|Manager, Telecom,
A.,P.Circle, Hveerpbae-1.

5. Shri K.Lakshminarhyana,
© Senior Telegraph Master ‘ :
(T.0.A. (Tlg) Gradp~III), , |
Store and Forward| Message
Switehing Systems| (SFMSS) : ‘
at Ce tral Telegraph Uffice, |
Secunderabad. ;
6., The Union of Indila, rep. by ' |
the Secretary, Department of Telecom,-

Sanchar Bhavan, New Delhi - 110 001. .. Respondents.
| |
Counsel for the Applicant . Mr.TVVSJMurthy
Counsel for the Respon€ents «e Mr.N.R.Devraj
|
CORAM: y

HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.) !

i .
I Oral order as per|Hon'ble Shri R.Rangarajan, Member (Admn.} X

|

Heard Mr.T.VV.S.Murthy, learned counsel for th
applicant and Mr.N.R.Devraj, learn=€ standing counsel Eor

thea responeéents., Nptice has been received by R-5, He ﬁas

called out found absent,. Hence set ex-parte,

N




2.4 The applicant while working as Senior Telegraph Master

Gr-III (SFMSS) C.T.C., Secunderabéd was transferred and posted

as Incharge T.O. SD-M¢lkaniri by the impugned oré=r NO. ,
$=-9/1C/V.111/94/70 dated 8.1.95 (A 6). The applicant supmits
that he is not the junior most in;Grade-III for transfer'as
Incharge T.0. to Malkajgiri ane R&S is junior to him, He

relies on the lctter=No.53-2/93-ﬁSP dated 31.12.93 to sﬁate that
as per the policy éecision only éhe junior most Gr-III T.O.

has to be posted to work as Inch#rge Telegraph Office. He

also reiies on the letter of DOT%viie letter No.TA/STB/i4-5/
BCR/R1lgs/II, dated 14.9.94 (A-9),i to state that the basi:'a
@riteria for fixing the sengoriéy in Gr-II1 for Telegraph

Master is the date of entry in Gr-III with 2 exceptions as
!

state& in that letter. The appiicant submits that he is senior

hiny
to R-5 and hence transferring/ap a Telegraph Incharge by the

impugnee oreer is eontrary to the memo éated 31.12.93,.

3. This OA is filed assailing the transfer oréer dt.8.1.95

- !
and for a ¢onseguential direct;on to retain him as Senior

Te legraph Master Gr-III at SFM$S, CTQO, Secunderaba#.

4, The whole'qﬁéstion in tAis connection hin%ﬁes én the
relative seniority of the appllcant vigs-a-vis B-5, The
respondents state that Re5 Joined &S Senior relegraph Master
Gr-I1I1 earlier to the appllcamt. Hence in terms of ;he

seniority rule as ennunciated by the DOT (Page-9) th% Telegrap

Master who joined earliesr is senior to those who entered that
! |

graee later.

5. The first contention éf the applicant is that the
' |
letter indicaténg the inter-5Se seniority in the Tel#graoh

III !
Master Gr--r ca®r® s 1nﬂlcatei at Annexure-9 of thc letter
of the DOT is to be read:in conﬁunctlon with the pfovisos to

para 2(b) of the letter. Though it is stated in thﬂ interim

f

oréer in tnhis OA dated 21,4495 thaéﬁpe 2 exception% are not

. -



relevant fer censideratien in this CA, the learned

fer the applicant &nsist

relevant. In view ef th
first.

6. The first excepti
issue, Hence there is r
further=-

7. In the secend ex

prometed t¢ Gr-II ir th

te Gr-II in the nermal
en completien @f 26/17
premeted against 1/3réd
were premeted te Gr-II
senierity-cum-suitabil
ne relevance te this i
interim erder dated 21,

are net relevant.

8.

and R-% jeined in Gr-1

that R-5 is senier te
Master an 17.8.83 but
net knewn. It may be

applicant. In any ca

The applicant s

s& nething can be said new

3

ceunsel ﬁ

»d that these 2 eaxceptiens are very{

are analysed
|

abeve these 2 exceptiens

=

\
on admittedly had ne relevance to¢ ﬁhe

e need tc examine the first exceptien
|

reptiensif & Gr-I Telegraph-Master is

—

1/3rd@ qucta, the senier whe is premeted
ceurse will regain his senlerity in Gr-II
vears of service, But in this casefR—S was 1
queta to Gr=-II. Beth the applican? and R-5
in the nermal ceocurse an the basis ef their

ity. Hence the secend exceptien aléo hae

Le

)

\
ue, Thus it is cerrectly neted i?,the

.91 in this CA that beth the exceptiens

|
f

ubmitted that he jéined in Gr-I en h8.5.68

en 20-8-73, Hence there can be ne gquestien
him, The spplicant jeined as Gr-11 Telegr ap m—
the date for premetien ef R-5 te Gé-II is

|
pessible that R-5 ceuld have supergéfded the

ir view of the fac

that the date ef premFti@n of R-5 is net knewn.

was premeted te Gr-II
was premeted te that
Gr-111 is taken fer d

their date of jeining

view ef para 2(b) ef

The appiicant
|

I Telegraph Master en 4.7.94 whereaF R-5
post en 11.6.94, If the date of enkry te

etermining the inter-ce senierity g%en as pe!

|

in Gr-III R~S% rsnks senior te app%icant in

the letter &t A-9, PBut this peint(has te be

further examired in the light ef the fellewing contentiins made

by the applicant.
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9. The applicant relig¢s on the gradatien list corrected upte

|
1.1.94 (a-5). On that basis he submlts that the applicant 1¢ shewn

at S51.,Ne.57 in that comblm@kgradati@nflist of T.C.A., (T) Gr-I 1I,

1.1.94 whereas R-5 figures at Sl Nc.95.
| |

11I and IV corrected upte
He further adds that in Jiew ef the ﬁlear cut pesitien ef the

n the gredatien list referred te aheve

ééﬁé}iﬁant vis-a=-vis R=% 3}
o |

there can be ne deubt that in regaré;te the inter-se senierity &fi
the gpplicant and R-5 in| Grade-I11. ; !
|
| ;
10, The above grada%ien list Waé examined. In the gradatien
|

list the captien ef the|varioeus sml%ms are net indicated, HHence
nething can be said‘in regard te th% varieus celums and th¢

r 1
significance of these cplums. It is alse seen frem the saﬁe list

' f ‘
that the applicant under Cel.Ne.7 is shown as TOA(T) Gr-III1 SFMSS S

F
and in Cel.Nc.8 his ratje of pay is neted as %.1760/- and qnoer Col.

' F
his date is ipdicated Js 1.11.93. [Whereas in the case @f‘R-d the
‘ | !
details under Col.Ne.7)reads as TOA {T) Gr-II DTC SDOT, under
I

Col.Ne.8: his fate of pay is nmted;as R5.172C/« and under Cel.Ne.9

the date indicated is [1,8.93, Fr#m the abeve it is net very clear
whether the gradatien [list is witﬁ respect te Gr-I, Cr-Il er Gr-1T
Hence this annexure cTnnmt be takén fer deternining the inter-se

senierity ef the applicant and R-#.
; ‘ {
11s The applicant] further relies en the clarificatio# given

. N f
in regard te senicrity in the biennial cadres and restrukture of

!
cadres in Greup C&D issued by DOT vide Nes27-4/87-TE-11 dated

F ‘
18.3.92 (A-13). He submits that!the clarificatien of 1(b) is te
F {
taken note of for fixing the senjerity. This para reads as below
r :
F
“(b)Officials already in the pay scale ef Rs.1400-
2300 i.e. Gr.II scale Yefcre the intreductien
of OTBP scheme will rsrk enbleck senier te all
these whe entered the ﬁay scale ef 8.1400- ?300
i.e, Grade-II after 1ntr@duct1¢n ef OTBP scheme.
Such & pr@Jlslon is already svailable te them
in para 22(b){1ii) ef @TBP scheme Order Ne.
1-71/83-NCG dt. 17.12. F3"
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12. As per this para |the efficials who are already in tﬁe

grade eof Rs.1400-2300 i.eJ Grade-II scale will enbleck rank senier

te these whe are premeted to that grade en the basis ef OTBé

scheme. The applicant submits that he is werking as Gr-II frem
17,8.83 eailier te the introeductien of the BCR scheme which:came
inte effect in Nevember 1983, But it 1s net known whether ﬁ-S

alse camé:to the Gr-11 Telegraph Master earlier tc the intr;duction
of the OTBP scheme in vilew ef the.fact that the date of ent%y of

R=5 te Gr-II is net knodn. Hence the senlerity principle ﬁnnumciatec

as abeve is alse net very relevant fer censideration ef this case.

13, The applicant rélies en the clarificagYog}gﬁélosed;as A-14

at Page-35 tc the query|"whether seéniers whe have net cempleted

26 years ef service wilP hacome eligible for premetien bechuse
juniers have completed”, Te that query it is clarified that "enly
efficials whe have completed/will be cempleting 26 years cf service

er mere on the crucial [dete fer biennial cadre will be eligible.

The applicant submits In that abeve basis, that he having .jeined as

Gr-1 earlier t¢ R-5, he is senier to R-5 a&nd hence when hé was

premeted te Gr-II& he sheuld be shewn senier te R-5 in thé seniorit

list ef Gr-III Telegraph Master.

14, As indicated e%rlier the date of entry ef R-5 te Gr-II

is net knewn, ;t may be pessible that R-5 could have been

prometed to Gr-II earllier te the applicant either on technical

reasons er super&QFdirg thg applicant. Hence the date eﬁ entry

of R-5 to Gr-II is ef significance in this senierity disﬁute. The
reason if R-5 is prmmlted te Gr-II earlier,. has te be ascertained.

If BR-5 is prometed te|Gr-IJI earlier te the gpplicant due  te the

fact that he belengs te a reserve community er due to th; fact th e—
I

he had cempleted the flualifying service earlier te the applicant,
> I

which is net likely, then the applicant may resdgn his s?niority

in Gr=1I. But if thel applicant was premeted later than &he spplic——m
I

cdue te his nen celectiien te that grade then the questiod of givine
' |

[

applicant ever and abeve R-5 in Gr—hI may ne

v

any seniority te the




arise.

te Gr-I11 ef the applica
te Gr-111 later then the
then R-5% will‘rank seniaf to applicant.
Gr=-I11 Telegraph Master

cempleted the requisite

then the clarificatien

of feor fixing the inter
R-5., acdhering te the la
540 (Ajit Singh and eth

(1995} 31 ATC 813 (Unien

Chauhan and ethers),

15, In view ef the

the sepnierity issue ef

the a&besve discussien

applicant and R-5., 1In

he sheuld be breught L

=

£ &

[

hand if R-% is feund t

erder dated 8.1.95 (A-

Similar check has

6

.e I

slse te be made in the case of prometien

it and R-S5. If the applicant is premeted

R-5 due to his unfitness fer promofion
\

‘But if R-5 is premeted
I
en technical greunds such as having

qualifying service fer a reserved candidate
|

as given in A-14 will have te be taken naete

-ce senjerdty ef the applicant vis-#-vis
\

v laid by the Appex Ceurt in 1996 SCC (L&S)

ers Vs.State ef Funjab and ethers) and in
|

of India and ethers Vs, Virpal Singh
[
|
f
abeve it is fer the respendents te jexamine

the spplicant vis-a~vis R-%5 in theplight of
nd decide the relative senierity ef the

: \
case the agpplicant is senier in GrTIII then

ack to Secunderabad effice. If on the ether

|
o be senier te the arplicant then the transf

£) cannet be challenged, !

16, In view ef th
ebservatiens and deci
the date ef receipt &f
in this cennectien has
final decisien in thils
applicaent on this bagi
as senier te R~5 ther
Telegraph effice in th
R-5 is feund senier Tc
the trensfer erder sia

aggrieved by the decis

Tribunal as per extant

dispute between the alplicant and R-5 in the light ef the akeve

|
he sheuld be breught back te Secuqderabad

sbove R-4 sheuld re-examine the senierity

|
e the =eme within & perioed ef 2 menths frem

@ copy ef this judgement. A detai?ed reply
te be send te the applicant after taking a
senierity dispute. If the senioq&ty of th

s ef the abeve scrutiny by R-4 is}establish

e capacity ef Gr-III Telegraph Maéter. If

r
the aprlicant as per the abeve s@ﬁutiny
|

nds geed. If the applicant is g@fng te be
ien ef R-4 he is at liberty te apfreach th

law, f
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17. The OA 1s ercdered _ccerdingly.l, Ne cests.
(I
| J\(\-a-/é!
'II * { R.RANGARAJAN )
J’ Member (Admn.)
| )
Dated: 14ith August, ;_'996
'(Dictatec’l in Open Ceh'!rt)
i"f . !
* | /}1 %7/;%
.‘ ,I "D\Z Rezi stwoix
| ]
| .f
H ,I !
' !
- a’ .
|/ .:’
N |
i } ;
f/ ;
f :
,,l f
]
) {, 3
13 ' ‘J
( ;
| .J
| l E
f,' |
| ;
| ;
|
|
|




0.8”

0.A.N0.494/95

Copy te;

1. The Chief Superintendsnt,
Central Telegraph OFffice, ' '
Hyderabad. |

2. The Saonior 3uperintendent,{Telegraph Traffic)
Steore and Forward Message Suitching Systems, ‘ .
(3FMSS) Central Telegraph 0ffice, f ~
uecunderabad. '

T

3. The General Manager, Telscommunications,
Hydarabad Area at Secundesrzbad,

4, The Chief Gencral Manager, Telecom,
A.P.Circle, Hyderabad,

5, Segecretary, Dept. of Toclecom,
Sanchar Bha.an, New Dglhi,

5. One copy to Mp.T.U.0.3.Murthy, Advocate,
CAT,Hyderabad,

7. Ona copy to Mr.N.R. Da'raJ,Sr.D
CAT,Hyderabad., _

8., One copy to Library,CAT,Hyderabad,

9. One duplicate copy. ‘

YLKR |
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| 'yped By Cheakad By
Comparad by ApDI‘u\fECf by
THE CENTRAL HDMINIaTﬁlTT“t TRIZGUNAL

HYDERY BAD BEVCH HYDERA 34D

THEZ HON'SLE SHRI R.RANGARABAN: m(4)

Daraﬁz :,ﬁliéjij%zﬁ%ﬁgé

ORDER JUDPLM"NT
RAJCT. T, ATTD,

in

C.A NG ¢ ?q/?f

4DN TTZ0 AND INT"RLI"J DIRCCTIONS IS3UED
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CHDERED/, =510 ——
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