CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD
AT HYDERABAD.

0.A.NO.488 OF 1995.

DATE OF ORDER:- 20 NOVEMBER,19)7.

BETWEEN =»
UMMEED SINGH ‘ “i APPLICA
AND

1. Sardar Vallabhai Patel Nationah
Police Academy, Ministry of
Home Affairs, Government of India,
Hyderabad, rep.by its Director.
| |
2. Deputy Dlrector(Admlnlstratlon)
Sardar vallabhai Patel National
Police Academy, Ministry of

Home Affairs,Government of Ind}a,
Hyderabad. | “als RESPONDE

. | -~ .
COUNSEL FCR THE APPLICANT : MRPP.NAVEEN RAO

BENCH:

NT

NTS

| .
COUNSEL FCR THE RESPONDENTS: MR.N.R. DEVARAJ,QrCGSC

CORAM: |

HONOURABLE MR. R. RANGARAJAN,MéMBER(ADMINISTRAl

IVE)

. ‘ |
HONOURABLE MR. B.S.JAI PARAMESHWAR,MEMBER(JUDICIAL)

oL |
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. 3. The -applicant was okiginally appoir
. i

I

o !
.I 2 i

'O R D E|R}

(Per Hon. Mr.B.S.Jai Paramesﬁwam;?ember(Judicia
: |

1. None apPeared for thQ-abplicént. The
' |
|

e

applicant

was also absent'wh%n the 0.A. iwals taken up folr hearing.

. I
Heard Mr. N.R.Devaraj, the 1T
!

|

. cq ; !
material avallaFle ‘on record| in accordance

rned counsel
respondents.. We gre deciding tﬁe .A. on the ba

I .
15(1) of the C.A.T.(Procedure)Rules,1987.
i

2. This is an applicatiop under Section
Administrative Tribunals Act. :The application

on 17.4.1995. |

| i
Constable in theé respondent No.l|lorganisation 4

while it was functioning at ’Mount Abu. Lat

promoted as He%d Constable ﬂn 1 1978 and was

promoted as Sub-Inspector on ad hoc; basis effe

‘ !
|

4. While the applicant was

28.5.1993,

'working as Sukb

A

. L .
he was served lw1th a Memorangum bearing Nc¢

L

for the
sis of the

with Rule

19 of the

was filed

ited as a
uring 1964
2r he was
i, furZther

ctive from

-Inspector

.CDI/OD/95

datedlS.3.1995‘foﬁ certain atte of misbehavipur during

out-door pafade on the Paraée grounds. The| applicant
submitted his ' explanation %o the Memorandum dated
15.3.1995. w |

5. The explanation of t?e-applicant was; not found

j

convincing. Hence ‘the Assista%t'Director'of the Academy

was appointed &s the officer

to conduct a preliminary

inquiry into tée incident. Thel|Assistant Dirjector gave

opportunity to Fhe:applicant to|lappear before

the preliminarj in@uiry. The applicant failed
before the Assi%taht Director. Tie applicant su
he was not .g%ven"any duties|/and/or respon

thereafter.

him during
to appear
bmits that

sibilities




T

: I
6. The apélicant submitted a representaLion dated
[

| .
10.4.1995 to the Deputy Direct?r(Basic Courﬁe) of the
| !
Academy requeﬁting him to, allot dukies and

responsibilities. It evoked no reésponse. |
7. On 15.4.1995 the applﬂcant was served with a

. [
Memorandum of ‘bharges vide proceedings No‘2f011/13/95—
1 l .
| . .
Estt. ©On the same day in Fhe evening Fhe Deputy
| :

Director(Basic ; Course) of . the Academy [served an

Establishment Order dated 15.4.1995 on thé applicant

|

|
8. The abplicant has filed this O.A.!challenging
!

|
the order dated 15.4.1995 thro?gh which he ﬁas reverted

|
to the cadre oF Head Constable. [

reverting him to the post of Hedd Constable.

9. The " applicant has <dhallenged thé order of

|

[
{a) The impugned order s illegal, aﬁbitrary and
C

reversion on the following grouhds

|
LR T '-H‘IT'iSdiCtioni

. '-
(b) The limpugned order 1is dlSCrimiuaiwvey wo - _

juniors are sﬁill continuing as Sub-Inspectors on ad hoc
o

|

basis. The apuplicant submitslthat Sri Punaﬁ Ram and Sri
|

Ram Swarup arF juniors to him who are contiéuing as Sub-

LD S we e -

| R - =2 han~ nramntion
was made on the basis of the aniority.

|
{c) Theqe was no need to revert the apﬂ

|licant.‘It is

submitted that the same i intended tL act as g

| |

|

applicant relied upon t?e principle

|

| L ‘

enunciated by the Hon'ble Supreme Court o% India in the
| !

case of Om ?rakash Goel v. ?he Himachal Pﬁadesh Tourism

punishment.

(d) 'Thef

Development porporation.Ltd.Shihla, reportéd in AIR 1991

10, On 110.5.1995 this lTribunal pass%d an interim
| l

o | y’

| |

3C 1490.



' |

4 ; |

order which reads as follows : . f
| .

"5, The reversion order No. 13011/2/92-Estt.
dated 15 4,95 is suspended till the dlsc1p11nary
proceedlngs are completed and the flnal order is
passed by the disciplinary authorlty based on
the 1ihquiry report. Further, epplicant's
relnstatement in the post of S.I. on adhoc basis
is agalnst a vacant post if it is whaﬁ{at the /vacant
time of production of lthis order. Npne of his
junior ' who 1is working as adhoc SI will be
reverted to accommodate' the applicant. If there
is no Nacant post at' the time of preductlon of
this order, the suspension of thel reversion
ordfer! as per this order is treated aB cancelled
and w111 not be given effect to and in that
event the applicant shall be posted Ouly as Head

Constable as pes;:"I the reversfion order
dt.15.4.95." |
|
| |
11. The regpondents havé filed thekr counter

|
justifying thefimpugned order of reversion on!the grounds
l .
| '

that the applicant had bad recoed of service:'that the ad
|

hoc promotion was given to him with a view to(give him an
opportunity to improve his conduct and career; that the

l -
impugned ordeﬁ is nothing to do with the [disciplinary
: |
|
inquiry initiated against ghe applicant% that the
|

P
reversion Was justifieds; that the Deputy
Director(Admiﬁistration) is the appointing Juthority and

: |
the disciplinary authority who is competent fo revert the
‘ |

applicent: t#at the reversiop does not 4re-judge the
issue involveﬁ in the disciplinary proceedi$gs: that the
allegation that certain Jjuniors of the Jpplicant are
still contind&ng as Sub-InsPeetors on ad hoc basis is not
correct:‘tha% Sei Ram Swarup:is senior to ﬁhe applicant:
that Sri Puqam Ram though jenior to the hpplicant was

promoted on|5d hoc basis and subsequentl} he was made

regular in' the post of ' sub-Inspector; that the

| Foo . -
applicant. . had several punishments to hlﬁ credit; that
. . |

[

after the iqpugned order of Feversion, the(applicant has

remained abeent from duties jon medical gr$unds and that
| | |



! ' [

! ' [

‘ ‘ |

! > ‘ [
there are no grounds to interfere with the/ order of
|
|

- '™ ‘
12. The only point that arises for our con?ideration
| - .

reversion.

is, whether the order of reversion dated lS.h.l995 was
|

|
issued on administrative groupds or as a; kind of
‘ ;

punishment in view of service of the Mem&randum of
charges dated 15.4.1995.
13. The . respondents have detailed certain

- | -
punishments which are to the credit of the applicant. If
r \

those punishments compelled them to revert thb applicant

to the post of Head Constable bf the impugned(order, then
P

| i
the same grounds could not have justified gromotion of

the applicant on ad hoc basis. Therefore, mere existence

i
|

of certain punishments to the credit of tﬁe applicant

cannot be taken as a ground for reverting tﬂe applicant

| [
by the impugned order. f |
- ~- +n~ r~aaa of Om Prakash Goel(supra)!the Hon'ble
Supreme Court, held that termimation or serjviee o -

ground that Jthe employee's 'services were no longer
I '
required while retaining his Jjunior was noﬁ legal. The

aforesaid case may not apply‘to the case Fn hand for,

here reversion is involved and not the {termination.

|

However, the 'fact that Sri Punam Ram who was Jjunior to
-
"= memtdinninag as S.I. on regupar basis. He

has not been 'continuing on ad 'hoc basis. |
| ’ [

15. In  the case of , Ram Babu V. Union of

India,reported in (1991)17 ATC 532, the P%incipal Bench
| [
of this Tribunal observed that the applicant was entitled

!

to protection of Articles 14" and 16 of thé Constitution
| i

and the respondents in that O0.A. were noq within their
[

rights to retain a junior éé L.D.C. while]reverting the

| |
applicant who was senior q?d who had l?nger spell of
|

~ ,’
- “ {

1 | |




service,

-16.

of India and others, reported

. |
. - i ‘
In thewcase of Shri %r%ghan Lal Sharma v. Union

ih 1987(4)(cAT)RISLI 528,
]

. H f .
the Principal Bench of this T%iﬁunal in para-5 observed

{
as follows : ‘ | ];

R

"5, Jgo far as the | order dated| 19.5.1981

reverting the petltléner from the post of Daftry
to the post of a peon lls concerned, on the face
of it, is wholly unshstalnable. The‘order says
that the Tabulation Offlcer, Coding Section and
the " Deputy Dlrector(T) of Census
Operations,Himachal Prildesh have reported that
Shri Kishan Lal, adl hoc Daftry,l has been
"calloﬁs in his dutiés and arrogant towards his
superior in off1c1a1|mattters and irregular in
office. Since the aforesald official |has fallen-
short of the nhormal call of the official duties
as Daftry, it is hereby ordered reverkion to his
substantive post of[ Peon". It is ]clear from
reduction to the lower rank, simplicitor. It is
an order made for the alleged mlsconduct of the
petltloner spec1f1cally mentioned thereln. No
doubt, as contended by the learned counsel for
the Respondents, the petitioner had no right to
the post of Daftry foF he was promoted on ad-hoc
witnolc “roriuwlry Lue; yfvbc uie Pl e Tdea~nfuvet
CCS(CCA)Rules,1965. Admlttedly, no inguiry

‘whatsoever was held before pbtltloner 8

reversion. Obviously, 'reallslng the mistake that
in the circumstances) |an inquiry ought to have
been held before reveftlng the petitioner, he
was served with a Memd on 18th Junell981 under
Rule 16 of CCS(CCA)Rules,1965 with 4 statement
petithHEC ueulec"ﬂahﬂﬁ= dlﬁwswLﬁf““h“”te ~The

. [
~again no inquiry, wh&tsoever, was helld. However,

even if an inquiryt éere held, it | could not
validate the warlier order of reversion. Since
no induiry was £ held) the order of rbversion is
wholly| unsu&tainabl?.‘ That order| and the
subsedquent proceeding@ referred to in this
paragﬁeph are accord?ﬁgly guashed. Ee shall be

!




1
. ‘ 7
17. In the ¢ase of Mrs.Nilima Bhatnagar v.Union of

India -and " others, reported ink1989)9 ATC '601, the

Principal Bench; of this Tribunal in parasl 9 & 10
considered whether the reversiop'could be re
‘ .

simipliciter or punitive. Parae;? and 10 are %eproduced

\
below: . l

f |

garded as

|
no9, From the above natration of facts, it 1is
abundantly ‘clear that the petltloner was
app01nted as an Audltoq upon her apgpllcatlon
made in response to  Circular No.12038/2/77-
Staff/BSF,dated 31.8.1977. Though it |is stated
that she was appointed by way of promotion,
admittedly there were no rules governing the
recruitment to the posH of Auditor; Imuch less
was there any prov151on for apupointment by way
of promotlon. It is in the absence of| any rules
regulatlngt the app01ntment to the| post of
temporary' capacrﬁyf‘rc‘waé“tfeatofjﬁcﬁarino__ot
appointment. Applications of the eligible and
willing, persons who fulfllled the |conditions
were called. After selectlng them on/| the basis
of their performance ih the test which was held
specifilcally for thlS purpose, the |petitioner
having Istood first was ‘appointed to that post.
Although the app01ntment letter says that it was
way Of‘dleCt Tecrultmentc: ’Perirdps" el rRntebu
to have a lien on the. pest of L. D!C in the
P.A.D.; but that does POt make her appointment
— — by, _way of ,oromotlon.; The «circular did not
officiating or tempoqary "basis; so iti has to be —
deemed| to be a regular'appointment. Be that as
it may, the fact remains that after she was
appointed on 19.10. 1970, she continved for a
perlod}of two years as an Auditor |in the EDP
Cell. Tt is also furthér clear from |[the letter
dated 113.12.1979, addressed to her| regarding
respondents sought to take darsciplirmary-atcibn
against her. The acts of misconduct, as can be
gathered from that letter were: she Wwas leaving
the offlce without obta1n1ng permission of the
t1m1ng% or atrtva;fﬁupuwnohfouad markina wrong
the ' alttendance register:; and she| was also
tampering the attendance register; and she was
also tampering the attendance by oveﬂwriting the
tlmlngs. After she submitted her | reply, no
enqu1ry whatsoever was held. Instead, a memo
dated '1.3.1980 was 1ssued pointing out that the
performance of the petltloner s work| was not up
to the mark. She was asked to explain and after
receiqing her explehation, the | order of
revergion was made. M




|
10. The order of reversion from the post of
Auditor | to that of 1DC lis -a reversion by two
stages. Ordinarily an LDC would haye to be
promoted as UDC and. only an UDC Lwould be
promoted as Auditor. In the absenc of any
rules, when she was recruited and appointed to
the post of Auditor in the EDPC,whkther she
could |be reverted at all is doubt ful.
Irrespective of whether the reversion |is by one
stage or by two stages,’there could be a little
doubt that an order of! reversion evan by one
stage Fonstitutes a major - penalty. ' Before
imposing any major penalty the CCS|{CCA)Rules
requirel an inquiry to be made in accordance with
Rule 14. The order 1mp051ng this penalty 1is
clearly in gross v101at10n of CCS(CCA)Pules. The
procedure followed by the respondents does not
conform to any rules and offends all pr1ncmples
of natural justice. This| order of reversion is
wholly unsustainable. "

! y

18. In the instant case, " on the very| cay, tne

\ .
applicant was s%rved with the Meﬁorandum of charges. Mere

service of Memorandum of charges’may not be justified for

‘ . - el A ALd bl N~

doubt, the applicanﬁ was holding the posJ of Sub-

Inspector ¢n ad‘hoc basis. Even the rights of| an ad hoc

- o rril.-!—; rmAaarmAnAant o havae not

shown any justification for the reversion |either on

administrative grounds or posti$g a regular employee to

the post of Sub<+Inspector or any’other justlflable ground

,,,,,,,,,,,,,,,,,,,,,,,,,,,,, _ S S

R - B T S S R S

certain juniorsl to the applicanF were contineed as Sub-

. | o -
Inspectors on ad hoc basis clearly amount s to

_. . PR ‘ L L PR P e | A-‘L-' 1 harafd l!F_f'QaS_O_ns_._—__
19. We are not persuaded to hold that the impugned

order Of'réveréioni-was justified in the circumstances of

the case. As already observed,?f the applic?nt had bad
service record/he could not have been conéidered for
promotion on ad hoc basis. In that view of the matter, we
feel that the impugned order ofWreversion was |issued with
T l

| i




- &

L R -

|

g .

mala fide intention.. Hence we have no alternati

set aside the impugned order of rgwersion.

ve but to

20. Hence wé pass the follow?ng order :

(a) The impJgned order of réversion dated |15.4.1995
(Annexure-6 at pége 16 of the OA)iis hereby set |aside;
{b) The 'aﬁplicant is eﬁtitled to all the
consequential be%efits. : |
21. The O.A. is allowed; but in the circumstances,

there would be no order as to co%ﬁs.

o=

(B.S.JAI PARAMESHWAR)
R(JUDICIA%)

s y
DATED THE ©2. O NOVEMBER,1997.
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