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C.A. 485/95,

CRDER

Oral Order(Per Hon'ble Shri R.Rangarajan,Member{Admn.) [

The applicant in this CA was selected and appointed
as Section Officer (Commercial)on probaticn in the Indian
Audit and Accounts Department vide memo No.841/A0(A)/126-83
dated 25-03-832. &s per this memo the periocd of prohation
will be for two years. However this pericd may be increased
or decressed at the discretion cf the competent.authority.

The applicant underwent the departmental teet held is June

1984 and tge-he was declared to have passed the departmental
tegt Succecsively as can be seen from the order No.B.13.6/SAS
Exam/1984 aated 18-09-84, He wag further promoted és Assistant
Audit COfficer in terms of letter No.A/12(33)/2542 datéd 3rd
February, 1988, Thus the applicant who was appecinted as
Section Officer‘after having passed the requisite departmental
tecst was also promoted as Assistant Audit Cfficer subsequently.
The applicant resigned on 25-72-1991. He submitted represen=
tation for payment of gratulty andrbalance insurance amount.

But 1t is stated that no reply was given to his representatiocn.

2, This OA is f£iled pravying for z declaration that the
action of the respondents in not paying him the gratuity and
balance of insufance amcunt with 24% interest to the applicant
for more than 4 years is 1llegel and void and conseguently
direct the respondents 1 and 2 to pay the gratuity and balance

insurancg amcunt with interest.
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3 The applicant had been paid Rs.2476/- as Insurance
But the applicant.claims a further sum of Rs,.800/-
&‘C&NJJ"

en that BrRGE «

amount.
in my order dt.19-3~96

yet to be paidé to him

t the balance amount being small, the applicant

I had held tha

may persue his case€ through the departmental authority for
getting the balance amount if due by filing a suitable repre-
above no adjudication is required

sentation. in view of the

o the balance amount of Rs.800/- to be paid to

in regard t
t is free to file a representation

the applicant. The applican

for realising the recidual amount to the concerned authori;ies.

+ relief is in regard to the payment of

rvice he had put in

4. The nex

gratuity for t»a nurber of years of se

the department undsr Respondents 1 and 2. The main contention

of the respondents(igipot paying him the cratuity is for the
reason that he is not confirmed in any of the post in the
gepargment. From the gacts of this case it is evident that
the applicant had no blemish during the probation period. Neo
letter/issued by the controlling asuthority of the applicant
guestioning his suffability to continue in the post of Section
Cfficer during the probation period}has been brcught to my
notice, It is alsc geen that the aprlicant had passed the
gepartmentsl test in the. first attempt itself. ie had also
been promotec to the higher grade. Ipn view of the above, it
has to be held that the applicant had completed his probatio
period successfully;ﬁgasons are not explicité.jfor non gdeclara

of his probation.

5. The learnec .standéng counsel submits that his cgge
was considered for declaration of the probation by the DPC-
which held its meeting on 31-01-22 and that DPC did not co
it necessary to confirm the qfficers who left the servicd

personal grounds prior to that date. It is the Case Ghmmid

respondents that as the arplicant had left the gad
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groundslthe recommend-ticn of the committee opn the ground

of hispbsence on the day of meeting of the DPC is in order.

6. The BPC for confirmation has to meet immediately
after the probaticn peried is over tc copsider the cases of
the employees for declaraticn of the probation. The committee
has to see whether the employee was availaeble in that pcst on
the date when he_completed his probation and not on any other
arbitrary date. The date of meeting cf the DPC has no signi-
ficance. It has po meaning if the committee ccnsiders the
absence..0f the emplovee on the date of meeting of the DPC
after a lapse of many years for declaring the probkation of
the employees vho had completed éhe probation very much earliér
to the date of meeting of the DPC. In this case the applicant
wag very much in service when he ha% completed two years of
probaticn, Hence rejecticn of the case of the applicant for
cenfirmation on the ground that the applicant was not in service
on the date cf meeting of the DFC 1s not tenable, In view of
this, the reason given fxxbb for nct confirming the applicant
by the DPC

A}EHEtO be held as void. As the applicant was availakle at the
time of completion of probaticn after two years of his joining
as Section Officer, as there wdre no adverse remarks against

< he had passed departmental
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test in the first instant itself and also he had been promoted
subsequently to higher post, I see no reason for not declaring
his probation immediately after the two years period is over

and granting him the confirmed status from that date.

7. Further , circular was issued by the Comtroller and
Auditor Geperal of India vide circular No.N/56#1988 No.2536-~
NGE.III1/43-88 dated 20-07-88 wherein para 3.4 is relevant.

This para reads as below:-



"PENSICN™

"Since all the perscns whe complete probaticon in the

first appointment will be declared as permanent the

present distinction between permanent and tempcrary

employee for grant cf pension and other pensionary

benefits will cease to exist." '
From the above circular it is clsar that the persons who
completed probation successfully will be geclared permanent
in their first appointment ;s there is no distinction between
permanent and temporary employees for grant of pensicn and
other pensicnary benefits. The applicant wzs also in service
on the date when the abcve circular 3zted 20~07-88 was issued.
In view of what is stated above the applicant herein should be
deemed to have completed his probaticn successfully and also
deemed to be confirmed for the date of completion of probation .

and is eligible for pension and other pensionary benefits as

ard when it arises,

8. The learned -counsel for the respondents submitted

that as per letfer dated 23-04-88, it is clarified that the
applicant herein is nct entitled for gratuity as hé is not
confirmed and he is also resigned on perscnal grounds. But

for reason stated above the confirmation has to be considered
on the date of completion of the probation. As on the date

of completion of the prcbation he was zvailable in service,

he should have deemed tc have been confirmed from the date.

But his case has to be considered for granting of gratuity

and other pensionary benéfits in accofdance with rules. The
present OA does noct contain prayer for any other relief other
fhan granting him gratuity on the basis that he had completed
his probation satisfactorily. +In view of the above there is no
need to consider any other grounds in this connecticn. The |
applicant hes to be granted the pension and pensicnary benefits

in accordance with rules deeming him as a confirmed employee

from the date he completed probation,
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2. In the result, the following direction is given:-
The probation of the applicant herein should be

deemed to have been geclared from the date he completed

prUUatlL’[] eravua ul WU YO OL O QiU QoW AT L LI Y e ke s
confirmed in that post from that date. His cage for payment

of gratuity should be considered if accordance with rules

treating him as a permanent employee from the date of completion

of his two years probation period fromthe date of his joining

as Secticn Officer (Commercial).

10. The CA is ordered acceordingly. No costs.
(R. Rangarajan)
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The Secretary, Commercial Audit wing, 0/0 The cdmﬁroller
of Auditor General of India, No,10, Bahadursajaffer Marg,

New Delhi.

 The Principal Director of Commercial Audit and Ei- officio

Member Audit Board No.IX, 3rd floor, Ilaco House, Sir P.M,
road, Bombay. ‘ '

One copy to Sri. K.Bathi Reddy, advocate, CAT, Hyd.
One copy to Sri. G.Parmeswara Rao, SC for IA & AD, CAT,Hyd.
One copy to Library, CAT, Hyd. |

One spare Copy.
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