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IN THE CENTRAL ADMINIST

0.2 No..1194795.

Betweens

1. B. Laxminarayana
2. N. Hanumantha Rao
3, Samsamuddin

4, 5. Sambaiah

And

<t

t

RATIVE TRIBUNAIL: ;HYDERABAD BENCH 3 5!

AT| HYDERARAD. | .
oo

L
Date:24~4-1996,

I
|
!

|
!
|

Applicants

andhra Circle, Hydergbad.

i
i
i
1, The Director of Accoynts(postal), . |
L
i
L

2. The Director General] Departwent

of Dosts, New Delhi.

3. Union of India, rep.|by the Secretary,
to the Depertment off Posts, [

New Delhi.

4., The Chief Post Mastgr General,
A.P.Circle, Hyderabgd. ‘ .o

Counsel for the Applica

|
I

ReSQOnGebts

|
+3: Sri K. Vvenkateswara Rao,Advocate
!

counsel for the Respondents: Sri K. Bhaskaré Rao, A&dl) CGSC

JJuUDG MENT ' ‘

:
|

Y as per Hon'ble 5ri R

Heard Sri K.V
the applicants and 5ri

respondents,

Rangarajan, Member (Administrative) X
]

I
dnkateswara Rao, learnes <ounsel; for

»

I
%.Bhaskara Rao, Addl, CGSC for the
|

2. There are four applicants in this C.A, The 1st

|
applicant joined as LD{ on 6.7.1959 and was promoted as

UnC on 6.4.1966. He plassed Revenue Auditing Examinatﬁon

on 15.§.1972 and SAS QPart—Ii) Ewxamination on 22.11,1872.

1t is stated that both the U.D.C. and Junior Accountant

posts are one and the
promoted as Junior A

skipping the intermed

25.3,1979, He was further promoted as Asst. A

same cadre. The applicant No.l was
Lounts Officer (JAO for short)

iate post of Senior Accountant on

ccounts Officer

£>k—**"7 ...2/-
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on 1.4.1987 and as Accountg Officer on 6,3.1994,

. I
The 2nd applicant was appointed as IDC on 10.10.1960
i

and was promoted as UDC/Jupior Accountant on 13,9.1965.

He passed Revenue Awditing| Exeamination on 15.9.1972. He |

was promoted as Junior Accpunts Officer on 24.5,1978

skipping the intermediate grade of Senior Accountant.

He was promoted as Asst, Nccounts Officer on 1.4,1987 i

and as Accounts Officer on 6.83.1993,

Theé 3rd applicant|herein was appointed as LDC on

6.3.1959 and was promoted|as UDC/Junior Accountant on
i

Pgvenue Auditing Examination on

22.7.1966. Hé had passed

15.9.1972 and was promotefl as Junior Accounts Officer on:

16.2.1979 skipping the intermediate cadre of Senior

i
ted as Asst. Accounts Officer on

Accountant. He was promo

1.4.1987 and as Accounts pfficer on 6.9.1993.

The 4th applicany was sppointed as Sorter on

18.3.1960 and was promotéd as LDC on 6.9.1965 and there-

after he was promoted as
He had passed Revenue Aug
and was promoted as Junit
skipping the intermediaty
was promoted as Asst. AcC

thereafter as Accounts 0O

3. From the above,
applicants herein were p
Junior Accountant to fun

passing through the ints

Fficer on 21.,9.1992,

.JB/

UDC/Junior Accountant on 27.4.1966-

!
jiting Examination on 15.9.1972;

br Accounts Officer on 3,4,19791
. grade of Senior Accountant, %e

rounts Officer on 1.4.1987 and
r

it ig clear that all the four

3

romoted directly from the post of

ior Accounts Yfficer without

1

rmediate category of Senior Accountant.

cee3/- |




4. . Ministry of Finarce vide 0.M.No.F.7(52)-E.II1/78

dt. 5.5.1979 granted a sgecial pay of Rs.35/- with

effect from 5.5.1979 to

im theypay scale of Rs.330-560 if they perform onerous/
duties viz. handling cas¢s of complex nature involving

deep study and competence to deal with these cases,

from 5.5.,1979,

from the cadre of UDNC/Jupior aAccountant to the cadre

rﬁt::,:iefiyhis memorandum came into effect

The applficants herein were all promoted

those UDCs/Junior Accountants

of Junior Accounts Offigers earlier td their crucial date

of 5.5,1979.

they have not passed thIOugh the intermediate cadre of
Senior Accountant. It ils stated for the apnlicants that

they were given proformdg promotion as Senior AccOuntané

It is alsg once aggain emphasised here thalt

eventhough they have not held those posts of Sr.Accountant.

5. The applicants

gubmit that their junior one S5ri

- . |

Syed Ahmed Hussain was ﬁrawing more pay than them with effect

from 1,10.1983 in the ¢
and as the said Sri Sys
they are also entitled
the said sri S.2,Hussai

promoted as Junior Acco

6. It is stated t
had filed 0.A.No,95/91.
fixin@ﬁhiS'paf.infthei&
into account the specis
as UDC/Jr.Accountant.

after issugnce of the

Rg.35/= Speciél pay and hence he coqtended in that O3

that his pay fixation

be done taking into acfount the special pay of Rs.35/=

hdre of Junior Accounts Officer
1 Ahmed Hussain is junior to théh,
-0 step up their pay on par with
h from that date whén'he was |

ints Officer.

t the said 5ri Sy=d ahmed Husshin

on the file of this Bench for |

adrezofwSénior Accountant taking
1 pay he was drawing while WOjking

As hs was working as UDC/Jr.Acgountant

v

i
I

in the post of Sr,Accountant shéuid
E

granted to him. That PA was allowed and the pay fixaﬁion

Led/-

H—




of 5ri Syed Ahmed Hussain wag fixed in the cadre of Senior
accountant taking into account the special pay of Re.35/-
and that fixation was carried in the cadre of Junior Accounts
CGfficer also and becguse of :h;t the pay of the applicants

was lesser than that of Sri_Lyed Ahmed Hussain on 1.10,1983

7. Sri Syed Ahmed Huss%in joined as LDC on 7,7.1989,
He was promoted as UDC/Jr.Accountant on 29.10,1966 and
as Sr.Accountant on 24,9,1982, He became Jr, Accounts Offigcer
on 28.3.1983 and as Asst. Accounts Officer on 1.é.1989.
From the above details, it ﬁs clear that on or after 5,5.1979
Sri Syed Ahmed Hussain was in UDC/Jr,Accountant cadre and
hence he was ‘given the special pay of Rs.35/- as he was per-
forming the duties of complegx nature in that post and when
he was promoted as Sr.Zccountant in the year 1982, his pay
was fixed taking into account the spdcial pay also on the

basis of the directions given by this Tribunai in oA 95/91)|

8. The applicants submiitted a representation to the

-

Director General, Department of Posts for stepping up of
their pay on par with their| junior Sri Syed Ahmed Hussain
from 1.10,1983 in the cadre| of JAD from the date when Sri

S.A.Hussain was promoted asg JAO vide their representations

o
dt., 9.12,1993 and followedjup with further representations

dt. 23,1,1995 (Annexure A, V); but their claim for stepping

up of pay was rejected by impugned order dt. 26,5.1995

{
bearing No.49/Admn.II/SA.VSAAO/Anomaly (Annexure A.I) stating
~that the CAT Judgment in OA N0.95/91 is mmx applicable x@ oﬁly

to the applicants in the s&id 0A and not for the applicants

herein.
o;-¢5/_l




9.

challenging the impugned leti

as illegal, arbitrary, discr
Articles 14 & 16 of the Cons
consequential direction to s

on par with their junior Sri

10, Bafore various conte

Aggrieved by the aboy

e, they have figed this OA
cer dt. 26,5.1395 holding it
iminatory and violative of

titution of India and for a

tep up the pay of the applicant

L¥2)

S.AHussain from 1,10,1383,

ntions are analysed, it is

necessary to refer to the jydgment of the Apex Court

reported in I 1996(1) SIR 773 - The Chief Commissioner of

Income Tax (Administration) Bangalore Vs, V.K.Gururaj and

1996 dt. 22.1.1296. It was

ors, X in C.A.No0.2537-43 of
observed in that judgment that"UDCs who do not perform the

special dutiesx though ju spniors, do not ipso facto get t

same pay on the parity of equal pay due to juniors getting
higher pay ~Tribunal was wholly incorrect in directing

payment to all persons who |did not discharge such duties".|

The above quoted judgment is short., The relevant facts

and observations of the Apex court are worthy toL;eproduch_,

in this context,

"we have heard the lealrned counsel for the appellant.

The Govt, in O0.M.No.F5
stated that special gr

the UDCs in the non
offices was provided.

scale of Rs.330-560, 1

(52)E 11I1/78 dt. 5.5.1979 have
ant of pay of Rs.35/- per month
-secretariat administrative

out of the UDCs carrying the
0% of the posts were earmarked

pay of Rs.35/- in the Secretarilat
hey were directed to handle cases
lving deep study and competence.
For dealing with such|cases certain officers have beeén
promoted to that 10% pdsts specified among the UDCs in
the Secretariat as well as non-Secretariat administrative
officefs. i

for discharge of special 'duties.; The respondents were
not actually dischardling those duties but being UDCs| they
claimed special pay of Rs.35/-. The Tribunal in the
impugned order followjing its earlier decision dt. 3.10.91
made in OA 394/90 allbwed the petition and directed !
payment. We have dirpcted the counsel to find out
whether any appeal has been filed against the said order.
It would appear that jno-appeal has been filed agaiust the
said order. However,| it being a question of law and

with special grant of
and other places and 4
of @omplex nature invd

|
I
i

™

6/=

They were being paid§@9R5.3S/- p.m. as compensatic



and since the matter is ¢f vnerennial problem applicable
to several nlaces, we ar¢ of the considered view that
the failure to file an appeal in one case does not
- ' have the effect of folloying in all other cases, It
s
L

~is seen that payment of Rs.35/- p.m. to UDCs dischardgmgg
special duties of npmerous nature, is personal pay so
long as they discharge tﬁe same, Therefore, other UDCs
who do not perform the special duties, though seniors,
do not ipso facto get the same pay on the parity of
equal pay due to juniors| getting higher pay. Under these
circumstances we are of the view that the Tribunal was
wholly incorrect in diregcting payment to all the persongs
@ho did not discharge such duties assigned to the 10%
special posts of UDCs carrying special pay of Rs.35/-

per month,"

11, From the above decision of the apex court, it may
be deduced that those Qho do not perform onerous duties
in terms of O.M., dt. 5.5.1979 of Ministry of Finance;
are not entitled for géttilg speciél pay of Rs,35/-.

Extending this logic, it has to be further stated that

in case those employees whp are not eligible to get
the special pay of - Rs.35/-], cannot alsoc claim fixation of
pay when promoted to higher grade taking into account the

e

special pay of Re.35/- alllowed thJuniofs.

12, The main contention 4f the anplicant in m®x praying

for stepping up of pay islas followsi-

The Supreme Court ijiudigment referred to above is only

in regard to granting of special pay to those employees lho

do not perform the oneroup duties in terms of OM of Ministry
of Finance dt., 5,5.1979, | It does not debar the respondents
to step up their pay on pﬁr with their juniors if the juniors

who got special pay were promoted to higher grade and begause

of their getting special |pay, their pay in the higher grpde

was fixed taking into acqount the special pay also. The

learned counsel for the applicant further submitted that

the 3Supreme Court judgmemt should be read only for granting

of -special pvay in the grade of UDC and should not be ex?ended

k,/ SRS




: 7 3
in the cases where the stepping up of pay is asked for

in higher grades on par with their juniors, if the pay

of the juniors was fixed in th2 higher grade taking into

account the special pay also.| As stated earlier, tha&
when the apex court has clearfly stated that those emp loyees
who do not perform the oneroys duties are not entitled

for granting of special pay,/ it is anybody's guess how far

they are entitled for fixatjon of pay in the higher grade
taking into account the spedial pay also. The juniors,

by virtue of their having dbtained the special pay in thef

lower grade were fixed in jhigher stage of pay when promotéd

to the higher grade., Whep the applicants herein were

not granted special pay, [ there can be no case for them |

for fixation in higher grade on par with their juniors

because of the reasons mentioned above. The judgment
of the Supreme Court capnot be read in isolztion for granting

it has to be considered on the

of special pay oniy bu

icationy even when promoted to the

basis of its full rami

d Ahmed Hussalin got higher payffixatio'

" higher grades., Sri S

when promoted to the Junior Accounts Officer grade with
effect from 1.10.1983[ becjuse of his gettiag special pay in
the cadre of UDC/Jr.iccduntant, When the applicanss had no

, they are not entitlied for claiming

got that special pay
higher vay fixationjon par with the juniors when their
junior hagigot higher fixation in higher grade becéuse of

in the lower grade.

getting special pa

In view of what is stated above, I find no sﬁbstance
\ :

in 4e& contention



: _8 :

Government cannot now refu
applicants,

Union (Mational Council of

The respondents in
stated in para-14 that the
India is applicable to UDC
grade of
less pay than his juniof ol
applicants herein were pro
directly from the cadre of
without passing through no
they are not entitled for
Govt. of India letter dt,
letter dt, 1,12,1994 is an
-one. In view of the judgnm
referred to above, it is f
the.issue and revise the |
of the judgment of the 3ug

e

judgment of the Supreme C

even if a contrary decisip

earlier, the same cannot

o det

by the

of the Supreme Courtx bei

and no other executive ond

asked for in this QA,-

14, T"he learned counge

A
b

that the Tribunals have gi

prayed for in this OA an?
to be taken note of in thi

Apex court is given, theld
N

iaég%ignificance. Hence

directions given by the

4

as a contract h

burt is binding on everybody ang

Supreme Court,,

s¢ to step o# the pay of the

TCM) .

1

their reply statement have
above said order off Govt, of

promoted to the non-functional

Senior Account beflore 5,5.1979 and thereby drawin

yomoted after 5.5.1979., ' As the
moted as Junior Accounts Office
Jr.Accoantant hefore 5,5.1979
p-functional grade of Sr.Accoun
Stepping up of pay in terms of
t.12,1994. The Govt, of India
‘executive order and not statut
ent of Supreme Court dt, 22,1.9
or the department to reconsiden
lfQOaﬁhxnbﬁ

etter of 1,12.1394 in the light

reme Court. In any case, the

|

n has been taken by the departy

's been entered with the Employe

es

J

I

#ant

[

PTY
5

hent

Further, the ju

er can be guoted to grant the [r

1 for the applicant submitted|

ven relief in other cases alsg

5

hence those decision are na2ces
g Q.A. When a decision of the

ecision of lowsr,courts

it is necessarfLFo follow theF

Anex court,

be held to be in force if M e

Agment

T W)
ng the recent one, it holds, eond FF“”

elief

as

arily

3/-
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15, The learned counse

submitgthat the letter of the department dt.

was not brought to the noti

if it had been brought to the notice of the Supreme Court,

the decision of the Supreme
A perusal of the judygment w
Supreme Court ® has noted t
dt. 5,5,1979 and on that ba

indicated above, Even if tl

*
»

. for the applicant further
1.,12.1994

re of the Supreme Court and

Court, would have beén differe
L1l clearly state that the
he initial OM of Govt, of India
5is the directiom is given as

he letter of Govi. of India

dt., 1.12.1994 was brought t

the Supreme Court :ﬁgﬂtgrjazﬂi

letter, in view of the [Adues

apex court judgment. The C

that Supreme Court would have favoured the appliéants

if the departmental instrug

to the notice of the Su@reJ

e ¥'in that judgment

et
Supreme'Court is not in £ay
pay to those who haﬁéﬁnot g
nature, Hence, the Suprems
orders for steoping up of {

got the special pay of Rs,]

16, The learned counée

that this case may be refe;

o the notice of the Supreme Cou

ey

bly wenddsdsame set aside that

o I ST T

aw-in the above referre

ontention for the applicants

tions dt. 1.12.1%94 were brough
e Court is too much to presume,
wigdt definitely shoylthat the
our of granting Rg.35/- special

erformed the duties of onerous

nt,

rt

Court would not have given anJ
heir pay to those who have not

35/- in the grade of Ja/unc,

. for the applicants submitted

:fed to the Division Bench for

deciding the issue as an igyiportant question of law is invelved.
It is an admitted fact thaf this is a Single Member Bench|case.
when the makxgx important fluestion of law was resolved by the

Supreme Court, I do not thfink any other decision can be

taken by a Division Bench,| The Division Bench cannot go

against the decision of thb Supreme Court. Hence, no useiul

purpose will be served by freferring this case to Division;Bench.

T

—

’ ' 1
Hence, this contention of [the applicants is also rejected.

.Llo/-




s

b

: 10

17. In view of what is

in this O& and hence this O

Dated 24th

stated above, I see no merits

A i1is dismissed., No costs.,

wa\-s}’"’“’pﬂﬂﬂ—gii

( R. Rangarajan )
Member (Admn., )

April, 1996,

Dictated in the open court.

Grh.

)
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