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OA.1191/95 ‘ dated 28-4-98
Order

Oral order (per Hon. Mr, R, Rangarajan, Member(Admn)

Heard Mr, Patro for Mh% P.B. Vijayakumar for the

applicant and Mr. V. Bhimanna for the respondents.

1. The applicant in this OA was initially included in the

list for consideration for selection for the post of CTXR in

scale %,2000-3200 RPS C&W Mechanical department by letter

No.WPV:131/216 dt 12-9-88 (Pnnex.4). His name stands at Sl,

W
No.1l as per tha%d$gﬂinst his name h° is under secondment to

Iraqg. H%Eoold not appear for the selection. Thﬁgppllcant

returned-bag? from Iragq and reported for duty on 18-6-90., He

was promoted as CTXR on adhoc basis on 12-«3-91 and he was regu-

larised as CTX{R with effect from 9-9-92 after due selection!

2. . The applicant submitted a representation dated 3-4-94

show his seniority as CTXR in the select panel who were cal

for CTXR Selection by letter dt,12-9-88 (Annex.4). As he c
not write that examination as he was away at Irag that repr
sentation was disposed of by impugned letter dated 7-2-94
which reads as below :

"Sri K.RK., Rac s repres ntation for giving seniority
in scale of Rs.2000-3200(RSP) as a result of the
selection initiated in the year, 1988, when he was
on secondment, has been carefully considered. It is
seen that he would have been called for the selection
initiated in 1988, as he was in the zone of consi-
deration on the basis of 3X formulae - i.e., for one
vacancy, 3persons are to ke called - but his name
was not included in the zone of consideration at the
- material time because of his secondment. The selec-
tion was concluded and it is seen from the panel that
none of his juniors from UP community was empanelled
forthe post of CTXR, As such, he has no claim for
seniority in scale R.2000-3200(Rpp), as a result of
the selection initiated and finalised in 1988. Sri
K.R.K., Rao may be advised accordingly."
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3. Thereafter the applicant submitted another representation
dated 12-4-94 stating that he had not been called ﬁgf
selection in. the year 1988 alongwith others and‘iflﬁad obtained
80% of marks\he could have beén placed even above some of his

seniors. His request which was rejected by impugned order,
dated 7-2-94 mp% the review and he-has—to—tw—Triven
seniority as prayed for in his representation dated 31-4-93.
It is stated that his second representation dated 12-4-94|is
noE replied. |
4. This OA is filed to set aside the impugned'ofder dated

7-2-94 of Respondent-3 vide No.WP0/131/216, declining to lcount
his seniority in the post of CTXR with effect from 1-8-1994 at

least by giving proforma seniority.

5., A reply has been filed in this OA,
6. The respondents in this OA submitted that even if he hadb

secured 80% of marks in the selection the applicant would not

have been placed above those who were selected afxerxhiim for
whom call letters were issued on 2-4-88. Hence the applicant
Ao 3, Lort . | |
¢_has no grouse for rejection of his request, He was regularised
from 9-9-92 and his seniority has been given accordingly.
7. We have heard both sides., The applicant was 1llth in the
seniority amongst those who were célled for selection iln the

year 1988 by letter dated 12-9-88. 1If the applicant hag been

put to a test after his return from Irag for the seleciion

post amg of CTXR and if the applicant had secured 80E in that
review selection, then his seniority would have been improved
by 50% amongst those who called for selection, The above is

as per para-219 of IREM. The applicant 1s at sl.No.1lj in the
seniority list. If he had secured 80% in ﬁhe review selectio

then he would have come in the seniority list between (S1.No.S

7’2/—: | | " ..3.
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and. 6. That means below Sri K.J. Rao and Sri Ch. Raghunadharao.
Even £f that position is accepted the #acancies have been |’
limited to 5 for the OC candidates ]@r those who passed.

m e .
-m;nimum—onLTerlt none below the. sl,No.5 were promoted. Hence

in that case also the apg}icant:coulQZﬁave been empanelled
2480 in the panel issued :; 1989. In view of that we find the
applicant has not made out a case for allowing this OA.
8. In view of the foregoing it has to be held that the ©A
is devoid of merit and accordingly it is dismissed,
9. Before we part with this OA we would like to mentionzal
that the impugned letter dated 7-2-94 does not convey the ,t
full rule position and on that basis rejéction of the repre-
sention of the applicant dt.3-4-93, %;:é the insufficient
"reply given by the respondents, the applicant was‘forced'to -
~come to this Tribunal for the relief., The applicant has made

out his case once again by his representation dated 12-4+94,

Ukfortunately, the respondents did not think it fit to reply

that representation for reasons best known to them. In view
of that it has to be held that the respondents have not

fulfilled their obligation thrust on them towards the

grievance of the employees eSpecially the applicant herein,
Hence, we feel a token cost has to bé awarded to the applicant
to be paid by the respondents to méet the minimum cost of
filing this 0A. Hence, we direct the respondents to pay_an

amount of &s.300/- to the applicant as cost within a fortnight
from the date of receipt of ¢opy of this judgement.

10. wWith the above direction the OA is dlSp@Sedwof

A

d?;{;ﬂf§”§¢u~J~J\f‘f“/ﬁ&"// 6mf\~49 Cf%i/
.Jai Parameshwar) : (R. Rangarajan) '
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‘Dated : April 23, 98 2
Dictated in Open Court e Jinfon ]
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§8ee Rule 111 (c)

Bill of Costs:
(To be annexed to the order)

8.A /el feeimiLng, )9 /ob
Rosts awarded te applicant SriI<-@4"ﬁdaﬁ9k”44a“7aaspaaéent-ﬁa¥ |
and—Fayah1343r~4ﬁﬁﬂé£mn¢rﬂJﬁ?7 b7 é;f Respondentgics. .
\ o -

1 (i) Legal Practitioner's fee . Bl R00 /—— _

(ii) Expemses ' Ve Bfs,

Ctoweli. B 300 /__

.' ma— Ff‘.'
. ‘ _(Signaturaid
flote: No bill of costs need be Deputy Registrar

. prepared or annexed, if
costs arg not awarded,
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Yhe Genegal ﬁanager; South Eastern Rai luay,
Calcuttay

Chief Parsonnel DPficep, South Eaatern Railway,
Garden Reach, Calcutta, |

Bivisional Railuay ﬁanagant South Eastern Failuay,
Doendaparthy, Visakhapatnam, :

gne copy to Mr.P.E.Vijaya Kuma:,%dvocatﬁ’cﬂT,HydéEabad%
Bne copy to Mr,V.Bhimanms,Add1.C0SC,CAT ,Hyderd al,
Ons copy ¢to DTR(A),CHT,Hydarabad:

One duplicate copy.
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