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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

O.A.No, 45/95 - : - Date of Order : 28,1.98
BETWERN &

V.V.Venkateswara R'ao. ' oo ﬁpplicant[.

AND

Union of India represented by ;

1, The ColleCtor Or Central Lxcise o
Gustoms,. L,B,.,5tadium Road,
Basheerbagh, Hyderabad,

2, The Collector of Central Excise,
Guntur PS S .

3. The Collector of Central Excise,
Visakhapatnam,

" 4, T.Jagadish .» Respondents.

Counsel for the Applicant s Mr.K.$ P oAnjaneyull.

Counsel for the Respondeénts oo Mr,N.R.,Devraj
CORAIM: -
HBON'BIE SHRI R.RANGARAJAN : MEMBER (ADMN,)

HON'BIE SHRI B,S. JAI PARAMESHWAR i MEMBER (JUDL])

-

Cy

X As‘“per Hon'ble Shri B.S. Jai Parameshwar, Me%ber (Judl, )

|

Heard nr.-K.i'}.F..Ahjaneyulu, learned counsel for the

applicant and Mr.,N.R:Devraj, learned;standing c&unsel for the

L=

_respondents, The Respondent No,4 Ehoﬁgh served has remaineg

absent,

x.




in the scale of pay oﬁ Rs2 950-1400, On 5.7.94, the
and hié case was consi
Driver Gr-iI, AcCofdﬁ
Motor Briver Gr-II vid

\
It is submitted that at that time thé case of thJ

promotion to the post

as there were adversQ

3,

‘ \
the respondents did not mention anything about hi

being subject to the

promoted as Motor Dbri

4- Oon 12.1094 th‘e
entries in the ACR wa

However he appealed a

and that the higher Authority had expunged the aé

in the ACR of R-4 by

5. Subsequently,

R-4 for promotion, T
for promotion to the

impugned oréer dated

Motor Driver Gr-II and as his conseghential pran

applicant was reverﬁed to the post of Motor Dri

\%

When the applicant was promoted by the ord

gainst sald rejection to th

|
post of Motor Driver Gr-II,
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ngly, he was ;m?nnted to t

e order No, {(NGO) 111/94, dal

entries in the ACRs,
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~ase of R-4, The applicant

ver Gr-1I1,

representation of R-4 again

\
5 pejected confirming the ad
|

\
his order dated‘12.8.94.
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review DPC was held to cons?

29,12,94 R-4 was promoted to

. ._T‘_ e mwe A T._.. S onme - Ve T

dered for pnomoiion to the Lost of Motdr
he post of

ted 7,7.94.

of Motor Driver Gr-IIX was ﬁ%t consider|

er dated %,
-
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verse entri
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btion, the
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Hence by the
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[ 'Bein_,g aggﬁieved the applicant has filed 'th!j.s OA

praying to set as;ide -bne? order No, (NGQ) 235/94, d%ted 29.12.&94

\,

in so far aé he w:aS reverted from Motor Driver GrLade-II o Mi)tor
Driver Gr-III and for |a conSequential direction t© the respondents

to continue the applicant as Motor Driver Gr-11, |

7. A reply has been filed by the respondents |stating tha

T.
n
11,8.94, that a review BPC was condufcted, that he| was pmmotlLd

|
by the impugned order), that as per para-18,4.3 of the Board's

the adverse gntries found in the ACRS of R-4 wer% expunged o

: \

- letter, an officer pleced junior to the officer concerned has

been promoted, he should be promoted immediately land if there is

no vagancy the junioxr mest person officiating in|/the higher [grade
- . . ‘ !‘
should be reverted to accomedate him and thus reldversion of 'ﬂhe
i, . ‘
applicant became essential.

8. Even thou:gh the respondents relied upon the Board's

- . | |
letter containing para-18.4.3 they have not produced the copy

,[

time when the applicent was promoted to the post‘ of Motor DJriver

of the Board's ietter justifying reversion of'the applicant

It is not made clear/as to why they had not indicated at th

Gr-1I that his pxomtibn was subject to para-18,4,3 of the Board's
letter, In the absence of any Such condition i the letter|of.
promotion, we are not convinced witfh the Starid t‘.aken by the

respondents,

94 In fact, the respondents havé not given any prior rotice

to the applicant before taking a 'dégzision to reyvert him,
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in the next available

notional promotion from the date his junior was promoted and|

his pay could have bed
Suych action was not t

the applicant witnouc

11, e feel the a
if not full relief, o
Thisjview is taken by

" no immediate vacancy

numery oSt involves

The case of the respondent NO,4 could ha
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en given

vacancy and he could have b

an1 fixed notionally on par w

akén by the respondents and |they reverted
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£ continuing him in the prot ted grade7

us' in view of the fact that there wa%

avai;able ﬁHﬁé and now creaﬁ

L

unnecessary experditure on ‘rf;he state l,

|

ith his jun%or.
I
bplicant who is reverted nejzs some reJdef,

tion of supdr-

L@ered

exche quer, ’
12, In view of the above, the following direLtion is gi#gn:r
() The applicant should be promoted withini%ix months
from today te the post of Motor Driver Gr-II as it
is. said that posts in Motor Driver Gr—iI, are
likely to be|created shortly, | j |
(b) We are stipullating the six months period because the

department may take necessary and urgent

create the o

(c) On promotion)
as if he had

approved oﬂl

5.7.54, The applicant should get the

action to

st. |

the applicant‘Shall get the seniority

been promoted in the panel[wnich was

L

period he worked as Gr-II Driver after his promotion
3 ;
w,e.f, 7.7.94 till his reversion for ge;ting annual
_ | |
increment when promoted to the higher grade as

directed above,
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"1, The Collector of Lentral Ex01se and Custbms,
Bashaerbagh Hyd[ abad. o J

'coby toé-

t

L

s~ r-al Cvriad. Guntur.

3, The Collector of Cantral Excise,, Uisakhapétn M.
4., One copy to Mr, K.S.R.Anjaneyulu,;Aduocate, CAT., Hyd. || "VJJ o
5, Ona copy to Mr, N.R.Dsvaraj, Sr.CGSC., CAT.; Hyds S S
. . 3 . C . . _— " . . '“;"{"‘_L‘“
6. One copy to HBSJP M(J), CAT., Hyd. - . 't
7' Dna C?PY tD D.R. (Ai‘)s CAT- ’, Hyd” ‘ »,f
. } - : t
8, Une duplicate copy.
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