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Mr.Y.Subrahmanyam

Mr.V.Bhimanna

There are three applicents in this OA and they are

werking as Sternegraphers/Typists under the centrel ef R3.

It is stated that they have passed the IRPM examinztien in

Mav 1991, A scheme eof gfanting incentives fer acquiring

higher .qualificatien was intreduced by the Railway Beard

for the empleyees werking in Steres and Persennel departments




_be useful to the Railway in the day-to-day discharge of
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in terms of Railway Board letter No.E (NG)1/IC2/1 dated 14.2.90
Similar incentive scheme was available in other departments
in terms of Railwax Board letter No.E (NG) 64 /RC1 /25 dated 14.,5.66
and 29.5.89. Séggizr incentive scheme was int;odd?d to Stores
and Personnel Branch also as per their letter dated 14,2.90
to encourage the emplovees of this departmenttgcquire higher

gualification which will be useful to them in their day~-to-day

working.

2. The applicants'after passing the IRPM examination

in May 1991 submitted a joint representation for granting them
the incentives as prescribed in the letter of Railway Board
dated 14.2.90. Though the Chief Personnel officer of S.E.Rly.
gave instruction to R3 to grant them such incentivesbgut that

was not implemented in view of the clarification given by the

Railway Board in terms of their letter No.E (NG)1/91/1C2/2 dated

10/12-7=21. The said letter reads as belows=~

vsince -acquiring of the higher professional
qualifications py Stenos and Typists of
Stores/Psrsonnel Depar tment. Will be useful

in day-to-day ¢éischarge of their duties only
on promotion as APO/ACOS, it has been decided
that they may be considered for incentives
only after they are promoted as ACCs or AFO
within the ambit of the existing orders regar-
ding admissibility of such incentives to
Group-'B' Officers”.

3. As per the above letter of the Railway Boarg, it
P2 f .
dppears that the Stenographers/Typists, though they belong
to the Personnel Branch, are not entitlec¢ for incentives

as trat acguired professional gualifications by them wéll

their duties only on their promotion as APO/ACOS. In view of
the above clarification given by the Railway Board the Railway
authorities informed the Divisional Personnel Officer not

to pay the jncentives to stenographers/Typists, even though

they belong,tb the Personnel Branch, in terms of letter dated



10/12-7-91.

4, Aggrieved by the above they have filed this OA

for setting aside the Railway Board's letter dated 10-12-7-91
(A-3 Page-12) and for a further direction to the respondents
to grant two advancé incentive increments to them who have
acquired gualification in May 1991'prior to issue of the

Railway Board's letter jated 10/12-7-91 quoted above.

5. Two main contentlons were advanced by the learned
counsel for the applicant for granting them incentive. They ares-
(1) the Railway Board's letter giving the clarifications, that
the incentive nead rniot be granted to Stenographers/Typists

till they are-promoted as APO/ACOS is after they passed the
examination in May 1991. Hence even if the Railway Board's
letter dated 10/12-7-91 igs treated as @ clgrificatory one

this will pe applicable to those Stgnographers/Typists who
acquired the IRPM qualification after the issue of the Board's
letter dated 10/12-7-91. (2) The applicants are working as
Stenog:aphers/Typists in the personnel branch hence they are
personnel branch staff.l Some of the Clerks who are not
performing the industrial relation duties such as Daspatch Clerk
are entitled for the payment of incentive if they acquire

higher qualifiéation. If so non=granting éf the incentive

to the applicant is discriminatory in nature.

6. The Raiiway Board issued the letter for grant of
incentives to the personnel‘branch,staff in terms of the
Railway Board!s letter dated 14.2.90. This is in continuatibn
of the incentives granted to employees of other depaermenfs
otherthan Personneli§§§£§fbres. The applicants herein belong

to the personnel branch which is an admitted fact. Eence



o4 ..

.thef are governed by the instructions given by the Railway

Board in terms of the Razlway Board's letter dated 14.2.90.

The Railway Board vide letter dated 10/12-7-91 gave{fur&her
clarification stating that the Stenographers/Typists are

not entitled for incentive till they are promoted as AP0/

ACOS even though they acquired the higher gualification in
terms of the Railway Board's letter dated 14.2,90 while they
are working as Stenographerag/T%%%s%%htention of the applicants
is that this clarificatory letter is an amendment to the

earlier letter of 14.2.90+ Hence such amendments can come

into force prospectively only from the date of issue of the

amendment. As the amerndment was issued on 10/12-7-91 the
retr ec

amendment cannot take a | ©OSF %ateffect. As the applicants

in this OA have acguired gqualification wayback in May 1991

earlier to the issue of the letter dated 10/12-7-91 they
are entitled for the payment of incentives and the Railway

them
Board's letter dated 10/12-7-91 should not debar /from getting

the incentives.

7. ' The initial letter of the Railway Board grant}ng
incentives to the personnel branch staff is dated 14.2.90.
This letter does not indicate anything about the payment

of incentives to Stenographers/Typists. The letter of
Railway Board dated 14.2.90 is only an executive order ard
it is not a statutory one. Hence the authorities concerned
namely the Railway Board is competen£ to 1lssue a clarificati
to that letter and such a clarification cannot be treated an
amendment to the earlier letter. When the earlier letter Xt
14.2.90 was ambiguious in regard to incentive to Stenographe
Typists of the personnel branch a clarjification was sought
by the zonal railway which was replied by the railway board

in terms of their clarificatory letter dated 10/12-7-91. A



pence the first contention

they acquired qualification in May
5

r 1f1€atory letter dated

entitled for the incentlves cannot De
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0/12-7-91 they |
1/ tion is rejected.
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g, The second contention of the applicant is that Clerks

especially the Despatch Clerks are not doing the industrial

relation work and if they get the incentives the Stenographers/
Typig&g are also entitled for that. If the incentive is not

extended to StenographeIS/TYPiSt%when it is extended to Clerks
such as Despatch Clerks ;fis‘a case of discrimination. In the
OA there is no avefme“tfg regard to the fact that the clerical

i .
staff are not performiy the duties pertaining to industrial

relation machinerYr;f

f

9. ﬁﬁﬁ!!%f’;e learned standing counsel submitted that
the clerical caﬁgOf the personnel branch is a combined one
A despatch cbﬁ may be posted to other cell namely the industr

fas a
Lelation c Junior Clerk in the same scale of pay as tha

or o 5

Jomitt “
r ted by'the learned counsel for the respondent that th

a8
_J{ tch Clerk and in that case he has to perform the

l '] .
otted to industrial relation machinery. Further it

g' 3 S i C]. : H d

,;Lerk etc,, )
K they have to perform duties including the spher

industri 3 -
; rial relation and hence there is no compagison betwe

the Clerks and Stenographers in regard to the discharge



stanéding cou
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nsel further submitted that the duties of Stenogra-

as for Stenographers are
cribe

e well marked.

ned they have to take dietation and then to trans

ndent duties even to connect the policy

s in regard to industrial relation rules/regulatiopr
d
uvles/regulations only from the officie jearne

have to get such 1
ve to type the letterl yuave

as Typists 2are concerned they ha

them. In view of the above the jearned standing counsel submitte

that the comparison Letween the two categories of staff eventhoug
both categories namely Clerks and Stenographers/Typists beleng to

personnel department is irrelavant.

i0. The learned counsel for the applicant further contende

that certain percentage of Stenographers/Typists can hecome Cle

in which case they 8rIe entitled for incentives due for their
professional qualification. There is a point in the submissio

of the applicant g counsel., But they can claim the incentives

only when they pecome Clerks against the quota earmarked to t

Till such time they come to the category of Clerks and they h

no case.for claiming incentives.,

11, The submission of the learned standing counsel &s

indicated in para-?z--- supra comparing the Clerks and Steno,
f

phers/Typists has force. i do agree that there can be no

compasiron in regsrd to the cduty list attached to a Clerk,

the duty list attached to Stenographers/Typisté. In vieﬁ/t

above the second contention of the applicant also fails.

12. But the railway board themselves have said thb

1f they acquire higher professional qualiflcatlon whilﬂg
as Stenographers/Typists they are entitled for incent. !
they are promoted as APO/ACOS. The railway board sholapy

-

these orders when the applicants even if they,acquir:

professional gualification while working as Stenogre
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Typists when they are yromoted as APC aftér passing the

necessary selection examination.

13. . In the result, the 0A 1is dismissed subject to the
condition that the applicants are entitled for incentives as

given in the letter dated 14.2.90 and further clarified in terms

of tha latter A+ 10/12_7_01 Flhmwn dlaacn mamm —— v a1 A e - A
post of AFO and are pcsted in that capacity.

o

( R.RANGARAJAN )
Member (Admn.)

14, No costs.

Dated: 17th April, 1996

(Dictated in Open Court) _ id, |

s
Dy Regisiver (3)
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