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v IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

hrdkek
C.A.419/95, . Dt.of Decisien i _18-0J=
. |
R,Sanyasi Appadu - ' .+« Applicant,
R
|
i ' ‘ o Vs

1, The Birecter General of Armament
| Supply, R.K.Puram, New Delhi-22.

2. The Flag Officer,
- Cemmanding=-in-Chief,
Eastern Naval Cemmand,
Naval Base, Visakhapatnam-14,

3. The Chief Staff Officer (P&A), -
Eastern Naval Command, Naval Base,
Visakhapatnam=14, !

&, The General Manager, | |
Naval Armzment Depst,
Visakhapatnam-9« .. Respondents.

Counsel fer the.applicant : ﬁr.P.Bhaskar

Counsel for the respendents ¥ [Mr.N.R.Devaraj, Sr.CGSC,

|

CORAM:=-

THE HON'BLE SHRI R. RANGARAJAN : MLMBER ( ADMN. )

THE HON'BLE SHRI B,S.JAI PARAMESHWAR : MEMBER (JUDL.)
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ORDER R

ORAL ORDER (PER HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.}

Heard Mr.P.Bhaskar, learned Eeunsel for the applicant

and Mr.N.R.Devaraj, lezrned counselif@r the respendents.

2. - The applicant_in this 0A joiﬁed the Naval Armament:Departm@ht
as Sr.Chargeman (Factory) en 21~044é0. He states that he appeafed
for the departmental examinatien cdnducted in the year 1982 fer
premetien as -Foreman {(Factery). Efén befere the results ceuld be
declared the applicant was implica@id in a Criminal case and was
képt under suspensien frem 18-10—1§g2. The suspension was reveked
on 12~3-85. The applicant further submits that in view of the
pending criminal case and enquiry $. the CB=CID the result of the
applicant fer promotien te the pes#lof Foréman (Factery) en the
basis ef the e;aminati@n held in 1é 2 was kept in a séaled cever
witheut publicatien, The applicanﬁ submits that the criminal case
against him was cleared by the CB-ﬁID vide eorder Ne.VAE/1111/C/RSA
dated 15;6—93 and the ﬁtb respondent erdered that the peried of
suspensien éhall count as peried Q?ent en duty for all pﬁrp@ses
and entitled £ te full pay and alﬁéwances te which he was entitled
subject to the %djustmgnt of subsi tence allewénce already paid.
3. The applicant new submits that his case for premetien as
Fereman (Factory) was net decidediby epening the sealed céver.
Hence he hﬁ%ife;;esentation en 24%}2-93 te R-4 bqt he received no
reply on the same §o far, It is f#rther submitted that several cf

his juniers u;ff—whp gualified inithe said departmental examinatier—

held in the year 1982 were already premeted and are already werkine

as Fereman (Factery) and seme ereéeven prometed te the next higher

. pest.
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4. This OA is filed praying faria directien te the respendents

to epen the sealed cover centaining the result ef the applicant fer

the aepartmental examinatien cenducted in the year 1982 for the pest

|

 ef Feoreman (Factery) and for a cwnSEqUential directien te premete

the applicant as Foreman (Factery) ﬂn par with his juniers fixing

W

34 . An interim erder was passed in this OA en 31-03-95 wherein

the salary alse en that basis,

it is directed that any premetioens hade te the pest of Sr.Foereman
(Factofies) will be subject to the result £ in this OA.

6. A reply has been filed in this OA. The fact that the
applicant jeined Naval Armament Degot en 21-4-80 and he was
suspended w.e,f., 18-1C-22 en the @?sis ef the criminszl Case filed
against him and‘the revecatien of %ﬁspensien erder on 11-3-85 and
the subsequent erder are not di5puégd. VBut-the respendents submit
that the applicant never appeared %gr the examinatien for the pest
ef Fereman (Facf@ry) held in the‘yéar 1982, They further submit
that had he appezred for the exfmiﬁLtiﬁnin the year 1982 already
he w@uld not have requéstegﬁgzwzggggr for the examinatiaﬁ in the
year 1985, It is further stated that the applicant was not allowed
to sit fer the departmental examingiion held in the year 1982

as he was only a cssual Sr, Charoemﬁn and hence he was net entitled
for sitting fer the examinatien fo# the Foreman’ (Fact@ry)

7.  From the abmvé cententien th@ enly way to adjudlcate this
case is te peruse the decument in this cennectien te see whether

I

the applicant appeared for the exaﬂinatimn for the pasqbf Foreman

(Factery) held in the year 1982, The learned ceunsel for the
nok

applicant emphatlcally submits +h¢t he did appear fer the

examinatien and g8 that the recerds will preve his cententien,

| hengn_that . °

Hence we called fer the preductlmn’@f records in connectien with th

preceedings @f the examinatien hﬁlé in the year 1982 feor the post e—
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- Fereman (Factery) by erder dated 21-01T98. On 27-02~98

the learned ceunsel for the respendents submitted that inspite eof

-

- the best efferts they could net lecate the selectien proceediggs
fer the examinatien for premetien te the pest of Fereman (Factery)

held in the year 1982, Hewever they preduced letter Ne.AS-2A/1175

dated 6~10-82 wherein the results of the examinatien held in the

the results of the examinatien
7 L eanmed ~
issued by letter dated 6-10~82 the re?pondents caunsel submitted

year 1982 was shewn. On the basis of

that the applicant had net appeared fior the examinatien, 'If he had
appeared for the examinatien his name(would have feund a place either
~in the qualified list er in the unqualified list er in the with-held
list, The very fact that his name was net there beth in the qualified:
list and in the unqui&fied list the éppliCant had not appeared fer

the examinatioen., There is ne remark in regard te the results ef the
candidates with-held whe appezred fmr,thlt examination held in the 7
year 1982, : ,

8. We felt that the preservinﬁ of the recerds frem the yeaf
1982 till 1998 may net be in erder aﬁ they are very eld recerd;and
normally ¢1d recerds are preserved ﬁér 1baximum of 10 years. Hence

we teok the submissien ef the'refp@q ents that the recerds were net
availablelgs unguestienable, Herice we asked the iearned ceunsel

| for the applicant te produce the dodlment which he is relying te ceme
te a d@nelusion that the applicant djd appear for the exéminatiou

fer the pest of Foreman (Faét@ry) hé#d in the year 1982, The applic s
preduced an abstrgct frem the servi¢% recerds. This abstract is

" taken eon record. As per the extractiit=is seen that the applicant

had cempleted one year centinueus sé&vice witheut break and heﬁce he

has been cenverted te regular employee w.e,f,, 12-4-81, He is

eliqible fer all financ1al/leave benefits mtC, vide para (2) of Min,

J |
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of Defence letter-No.83482/CE-4/128£‘(Civ) (@) D Civ-III Qated
24-11-67. This letter abstract is ?@t signed by aanody. It is
alse not anwn frem where thé appligant had precured this abstract,

If he has pracured it recéhtly then the could have guicded the

respendents in regard te the availebility ef the service record.

Hence how far reliance can be placed en this abstract has to be

QEClUuc, j =) =g VLNQL- me v miwm gy W dm W mrmm e e e~ . . L
!

preduced by the applicant. In thiﬁ letter the applicaﬁt had

requested the Naval Armament Supply|Officer, Naval Armament Depet,.
¥isakhapatnam to permit him te sit{far the departmental qualifying
examinaticn ef Foreman (Fy) teo be ﬁéld in the menth ef JUne/July
1982, If the abstract freﬁ the serfvice recerd is avajlable with
him and he is aware that his statug has been cenverted te regular

- empleyee frem 21-1-81 he could have'clearly stated in this letter

dated 6-5-82 that he is a regular Q?pleyee and hence he sheuld

- be allewed te sit for the qualifying examinatien for Fcreman (Facte:

to be held in June/July 1982. But'he has not made that remark in
this letter dated 6-5-82, Though the learned ceunsel for the iﬂﬂﬁ?fi
applicant submits thqt it is net neLessary fer him te incerperate
that remark as_he was under the impgessimn herbeing & reguler
empleyee could sutematically be permitted te sit for the examinatier
that submissien Gees not appeér te be a realistic appreoach esipeciall}.
when an empleyees is wanting te sit for the examinatien and the

same was refused fer seme reasen oﬂ ether, The rem;rk in the reply
‘that he was a casual labeur at thaﬂ time is an after theught se¢ as
to demelish the case of the applic#nt herein submits the ceunsel,
Hence frmm the above two decuments |[the applicant cencludes theat

it is clearly preved that he wrete [the examinatien fer the pest

of Foreman (Factery) held in the menth ef June/July 1982.
3
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S. As stated earlier the abstract of the service recerd without

[

a preper signature or authenticated:by gevernment efficial cannot

be taken en the face value, Further| the letter dated 6-5-82 in our

-FL&&.L\"J..‘ Cer e e e ww p —_——— - . L

te sit fer the examinatien and that is why he has submitted the
request te the Naval Armament Suppl& Officer for permitting him to

sit for the examinatien. - These two |decuments in our epinien de not .

preve the case cof the applicant tha% he appeared for the 1982
exgminatien, ‘

10, The applicant further submiéi that in the letter dt. 6-10-82
cenveying the results ef the exami@étien there is no remark in
regard to the names of the candidaé?s with-held, As there was ne

remark the respendents cannet submi that the results eof nene was

withahelqd Tor Ulf€ EXalllgliwns Wwo ez =
' ' - legre -

the applicant if he has preduced sé%e dmcumen%L#e us %E_ra prove
that his result was with-held feor #fme reasen ¢r eother. As there we
t

ne decument te preove that we cann@; come te the conclusien that

| -

his results were with~held, ﬁ
11. Rejoinder has been filed in fthis CA te state that the

applicant is & permanent ehpl@yee;” Ne decument ha%g been enclosed
te the rejeinder teo proeve that,
12. In view ef what is stated aﬁeve, we are of the epirien

that the applicant has net made oui a case for granting him the

relief asked fer in this OA. Hence the oa is only liable te be

dicmissed and accerdinﬁly it ie dfémicsed No cests,

B1$:ffA‘I’PARAM/ESH';;R/) | (R. RANGARAJAN)

“"[cé_—l;ﬁgﬂEMBER(JUDL-) MEMBER ( ADMN. )
/‘

| | <l i“v/
The 18th Mgréllu_,_ 1998, %V\ k
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