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|
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A ND y
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|
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p.0. Kanchanbagh, Hyderabad-500 258,

1998.
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[

I
COUNSEL FOR THE APPLICANT - M%.G.RAMACHANDRA RAO

COUNSEL FOR THE RESPONDENTS - MR.K. BHASKARA RAO,CGSC,

CORAM : i

HONOURABLE MR. R.RANGARAJAN,MEMBER(ADMINISTRATIVE)

HONOURABLE MR.B.S.JAI PARAMESHWAR,MEMBER({JUDICIAL)




@

~explanation to the charges. His explanation was not

| . '

1
: , ORAL ORDER. '
{Per Hon. Mr.B.S.Jai-Parameshwar,Member(Judicial)).
I
w

_ uﬁita_MrJGJR§m§£E§E§£3‘5§¢: the learned counsel
for the applicant and Mr.K.Bhaskara rovr ~woe— — ===

I
Standing Counsel for the respondents. .
i I - .

. . A .
2. ~ The applicant while wPrklng as Supervisor,
|
Technical Grade III, in the | Defence Research and
~ (wes Sanved Wik Chosge-Tewe -

Developmént Organisation, Hyddrabad,_No.CF/l/6/1(MC)
) ]

[
dated 29.4.1977 (Annexure-I). He was charged as under:-
: e

. BRTICLE. ',

| .

That the said Shri P.Hanumantha Rao, while ‘ v
functioning as Supervisor, Tech Grade III
during the period 1972 and 1973 is charged with
violation of CCS(Conduc¢t)Rules,1964 in that he
committed an act of qréss misconduct by making
available Essentiality, Certificates and Cash
Memos. to DMRL employées to enable. them to
prefer false medical claims."”

I
3. After entering into correspondence with regard
. !

|
to the documents, the app}icant submiteted his

. !
accepted and an inquiry was copbucted.
I

4, The Inguiry Officerh submitted his report

' . .
finding that the charge levellled against the applicant
f

was not proved. The findinq}}ecorded by the Inguiry
S

Of ficer is as under :- i

The "hegoy" of Ehe emergency has been
brought in through Defence Witnesses to sustain
their stand that the confessions were not.
veluntary as claimed. Even after the emergency -
was "lifted" the confessors and others had only.
sent an omnibus petition to the higher
authorities but had not gone to the extent of
challenging any of alileaed erroneous recoveries
of false MR claim amounts. All these lead one
to the conclusion that there was a prevalent
custom of making ', available essentiality
certificates and cash memos to employees by - -
some agents who were also emplovyees of DMRL. and
it might be that thelDelinquent Officer was one
of them as he is stpted to have been named by
many confessors who hiad. no particular animosity.
to him. But this is hnly vogue and has not been




.ireinstate him into service.

|
|
H
J.
i

established by corroborﬁtive or documentary
evidence before the Inqu1ry. Based on the
theory of preponderance of probabllltv, it can

at best be concluded thad'Shrl P.Hanumantha Rao
had acted as an agent, in DMRL by making
available essentiality tertificates and cash
memos. to employees of |DMRL to prefer false
pbeyéna® clziws but. this| has not been proved
evidence to be sustainedllegally.™ =

S -

A copy of the report of e Inquiry Officer was ..

furnished and the applicant submitted his explanation.
The disciplinary authority by hii's proceedings of even

~number dated 14.7.1994 observing|jas under. ;

" AND WHEREAS the Discifp}linary Authority
having carefully con51dered the inquiry
proceedings and the 1nqu1ry report after taking
into account the repre%entatlon submitted by
the said Shri P. Hanumantha Rao, Chargeman Gde
II, agrees with the flndlngs of the Inquiring
Authority that the salq Shri P.Hanumantha Rao
had acted as an Agent in DMRL by making
available false essentléllty certificates and
cash memos to employees of DMRL to prefer false
medical reimbursement clalms, but rejects the
observations that .the /charge is not proved
beyond doubt either Joral or documentary
evidence to be sustained legally as both oral
and documentary evid%nce produced in the
inquiry has clearly established that the said
Shri P.Hanumantha Rao, h%s acted as an Agent."

imposed the penalty of removaJ of the applicant from

|

service (Annexure- XX). Against the said order of

punishment, the applicant submitted a Memorandum of

Appeal to the Scientific Advisor to the Defence

Minister. The copy of the Mem#randum of Appeal is at

pages 66-70 of the OA (AnnexureLXXI).

5. - The appellate authority considering the appeal‘

and the rec¢ords of the inquiryfconfirmed the punishment

imposed by the disciplinary auﬁhority and dismissed the
l

appeal. The order of the appéllate authority is dated
' |

30.1.1995 and is at Annexurerx$11).

oy 6. The applicant has‘fileg this OA challenging the

orders dated lﬁ 7.1994 and 30.1.1995 and praving for

setting ‘aside the same with a . further dlrect10n<h

I
o
o

s




material available on record and

7. The respondents have #iled their counter
stating that the applicant was gifven every opportunity
during the inquiry; that the disciplinary authority as

well as the appellate authorityf have considered the

mposed the punishment

|
|
of‘dismissai and that there are‘nF reasons to interfere .
with the impugned orders. f
|

8. The learned counsel for| the applicant during

course of argumentg submitted that the authorities had

|

not properly considered the fin'dings recorded by the

Inquiry Officer; that the inquirJ report exonerates the
applicant and that the said find%ng has been ignored by

the appellate authority. Hence %he whole case has been
decided without any proper evidence on record.
9. The learned counsel for| the applicant further

submitted that the preaver in t%is QA is similar to the

prayer in OA No.324/95 decided'Jn 9.12.1997,. In that OA

also the charges levelled against the applicant “Se
' e

same as the Charge& levelled |herein. There also the

inquiry report was in favour oﬁfthe applicant. In spite

|
of that, the disciplinary and appellate authorities had
(

removed the applicant from se%vice: but that was set
aside by the -judgment in that OP. As this OA is similar
to the OA No.324/95, this OA ha@ also to be allowed for

the reasons stated in the judq#ent in OA No.324/95.

10. The learned counsel for the respondents admits

" “that the charges in this OjA. and the contentions

raised herein are similar to PA No.324/95. But in the

!
present O.A. one of the witqesses,namely, Mr.G.Eswar
[ ' '

~Sastry had identified the applicant as the receipient

i
. . |
‘of certain favours and acted as an Agent as revealed in

|
|

|
|




the question put to him by . the Inquiry Officer. But in
the inquiry report, it has beenjiclefarly stated that
G.Eshwara Sastry was also going ih’a generalised manner

| :
and did not come down to specﬁfic details of any

transactlons with the dellnqLent official with

reference to specific claims. SJfl EVR Rao was unable

F

to state why'he named the deli’i
"Amant" even allowing for his glleged succumbing to
pressures to confess e om ——

|
representatives though he was aﬁJeducated middle level

|
employee holding a reSponsible position. Thus the
' ! niY a: g:gg_
statement of Sri G.Eshwara.Sasﬂry was by

the Inquiry Officer. The disciélinary' authority also

|

recorded in his proceedings thalt he was rejecting the

observation of the Inquiry Offi%er that the charge was
not proved beyond doubt either]by oral or documentary
évidence to be sustained. leFallv. Both oral and

! _
documentary evidence produced | during course of the

inquiry, has clearly establish%é that the applicant had
|

acted as an Agent. This is a me?e assertion without any

l,
proof. Hence, 1if the disciplinary authority had felt
[

that the above statement of éhe Inquiry Officer was

Lted

incorrect, he should have remit/tne matter back to the

nguent official as an

Inquiry Officer for proper scrutlnv and Subm1tt1ng a report

l f

subsequently with necessarb evidence in thlS

 .connection. But he did not dL so. It appears that he

|

"acted on the basis of his own whims. The appellate

m

_authority also has not dealt with this point, as can be

|
‘ ) ] : _
seen  from the appellate authority's order. Hence, when

the learned counsel for the ?ppllcant submlts that t

is a case of 'no evidence', wé have to give credence to

b

P




given in OA No.324/95 and dlrectﬂas follows

(a)

—

{c)

11.

circumstances, .

28

that statement. We are satisfied that the present OR is

covered by the judament in OA Nol324/95. Hence we have

. ] Y .
no other alternative except to‘ follow the direction

The impugned orders F@ated 14.7.1994 and

30.1.1995 passed by thelFisciplinarv authority

as well as the appellaﬂé authority are hereby

1
set aside. “
The ap plicant shall be
of the applicant from

!

i%einstated into service
i

e

-2 -d ~f ahgend

the date of dismissallltzll the date

reinstatement into ?j service and the
consequential benefltsf,l if any, due to hié
reinstatement shall bei@ecided by the competent

authority in the re%éondent—organisation in

d

accordance with rules.!

Time for compliance - fPur months from the date
i |

!

of receipt of-a copy oﬁ this order.
I
Y

is accordlngly allowed;

H
no order as to ;costs.

but in the

The O.A,.

( R. RANGARAJAN ).
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(B+STIAI PARAMESHWAR)
" MEMBER{JUDICIAL)
Qﬁ}\q% M
DATED THE 20TH JANUARQ 1998.
Dictated in the Open ?ourt.
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