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CENTRAL ADMINISTRATIVE TRIBUNAL° 'HYDERABAD BENCH :
AT HYDERABAD-

.y - Y |
0.A.N0;383 of 19957 Date of Order -Z}- November, 1997

|

S. Dora Reddy o Applicant

(Mr,B., Nalini Kumar, Advacate(for the applicant )

Vs,
The Union Oof India and TWO OTNELS ., KESPURUELLS

(Mr. V,Rajeswara Rao, CGSC foL the respondents)

|

THE HONOURABLE MR.  R. RANGARAJAN, MEMBER (ADMN,)

CORAM 3

‘THE HONOURABLE MR, B,.S,JAI PARAMESHWAR,MEMBER(JUDL,)

AT TRT emnnr-m'n‘:ia « :;
1, Whether Reports of local papers may be
allowed to see the judgmenF ?
2. To be referred to the Reporters or not 7

3. Whether their Lordships wish to see the
fair copy of the judgment ?

4, Whether it needs to be c¢irculated to
pther Benchas of the Tribqnal 2

5, Remarks of Vice-Chairman on columss 1, 2, 4
(to be submitted to the Vice«Chairman where
he is not on the Bench,

Jmmr/oansn DELIVERED BY HON.MR, B.S.JAI DARAMESHWAR,
MEMBER (JUDICIAL),
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CENTRAL ADMINISTRATIVE TRIBUNAL :IHYDERABAD BENCH ¢
AT  HYDERABAD,

|
0.A.N0, 383 of 1995

| .
Date of Order = November, 1997,
A | :

Between [
S. Dora Reddy, aged 35 yearsf |

8mn of S.Venkata Reddy, . .
0/¢ Collector of Central Excise, | | :
Hyderabad. | Applicant

And l
1, The Union of India, rep, by |

Finance Secretary,
Customs & Central Excise, |

2, The Collector, 1
Central Exclse & Customs Dept,
mwabasshacsh | HvAde rabad_ l

3, The Deputy Collector (P & V),
©/0 the Collector,
Customs & Central Exci.se, \
Basheerbagh, Hyderabad. | P Respondents

r~meal for the applicant ~| Mr, B, Nalini Kumar
Counsel for the respondents - Mr., V. R3ajeswara nowv)wuwe

|
coram 3 |
Honourable Mr, Rf;Réngarajan, Member (Admn. )
R - .n-si‘t Darameshwar., Member(Judl,)

I.
O RDERSGe

(Per Hon, Mr, B.S, Jai Parameslhwar, Menmber{ Judicial) )

1, None for the applicant., The applicant was also
absent when this 0.A. was taker up for hearing. Heard Mr,
V. Rajeswara Réo, leamed counsel for the respondents,

We are deciding this 0.,A. on the basis of the material
placed on record in accordance with Rule 15(1) of the

CJ.A.T. (Procedure)Rules,1987, |
|



2. - This is an applicétiéﬁ under Section 19 of the
Administrative Tribunals Act, 1985 The application was
f11ed o 16.2.1995, |

35 The facts giving raisé to this 0,A, may be

stated in brief as umnder s- g
(a) Between -1,7.1988 éndjal 5,1989 the applicant

TS et o an YammantAr af nnnfral Excise. Charminar
SRP=-I Range, Hyderabad, He was in charge of M/s, Vijay

Silk Mills and M/s, Dilip Textiles Private Limited,

Hyderabad among other factorﬂ%s/ uwitss

(h Durina the said period it s alleged that
the applicant had committed certain acts amounting to

dereliction of duty thereby causing a huge loss of
. i [ ‘
revenue to the Govemment, oni5;9.1990 the disciplinary

e i T NP IR N A . . 'l MW TR é 1 1'vchar0‘emem0 Jc .N o. II/J.OGA/]. 1/
90=- CIU.KThe copy of the memorandum of charges is at

N
Annexure-z. In that the applicant was charged as. follows :

" Sri S, Dora Reddy while functioning in

the said capacity during the said period failed
to draw adequate number of samples in respect of
the fabrics processeh by the said factories as
Chapter-v ot'Basic™ kc;ﬁc;;&;uaar=-l1¢=TTld\
average count of cOtton fabrics, Polyester
content of the blended fabrics, and variety of
yam used like Nylon Polyester etc in the
fabrics, as the case may be, to determine
correct Classification of goods and correct
rate of duty to saféguard revenue, Sri S.Dora
Reddy, has drawn a isingle sample of blended
fabrics from M/s Vijay Silk Mills on 22,12.1988,
which 1s too inadequate, compared to the
consignments cleared by the said factories

during the said period. His failure led to
said asseSséely bawhkila fahrisa by the

Sri Ss.bora Reddy, by his above acts,
exhibited lack of devotion to duty and thereby
contravened Rule 3(1) (i{i) of c.cC.S. (Conduct)
Rules, 1964 ," W

(c) The applicant offerfd his explanaticn denying
the charges, fThe disciplinary authority was not satisfied

with the explanation offered by the applicant. Hence the
| .
Assistant Collector (Establishment & Administration e
| |
|

f



Hyderabad was appointed as InQuiry Officer to inquire
into the charges, After conduéting the inquiry, the
Inquiry Officer submitted his[report dated 8,1,1992,

The Inquiry Officer in his report absolved the applicant

of the charges, S

|
(d) The disciplinary authority was not satisfied
with the findings recorded'byjthe Inquiry Officer, He

disagreéd with ﬁhe findings x%corded by the Inguiry

Officer and formed an opinicnlthat the charges levelled

against the accused were amﬁly proved by the records and

|
circular instructions and therefore, by his order dated

24,2,1992 imposed the punishment of reduction of pay m
the. appiLicanc, \ _

(e) \ Against the said oréer of punishment, the

applicant preferred an appea% to the appellate authority;

_-AAJ'H_ e B e A delam e ohmant

but reduced the punishment, in that, the reduction was to
be operative for a period oﬁ!one year.

(£) The appiicant chall%nged the said punishment in
0.A.N0.344 of 1993 before t}'ni;ls Tribunal, On 23.4,1993

- —_— e . = —~M T ceen A bbea A .‘!3\ . eznj-_asjdn_'!'h.meiS}mm_t
and directed the respondents to continue the inquiry from

|
the stage of submission of the inquiry report to the

disciplinary authority and.ﬁ% supply a copy of the report

of the Inquiry Officer to th% applicant,.if.ﬁpglalready
supplied and to give prope;*#ctice to the applicant
intimating him that the dis#iplinary authority had
differed from the findings recorded by the Inquiry Officer
in his report and that the éharges against the applicant
would be considered; a
In accordance wiﬁhﬂthe'directiong of this
Tribunal, the disciplinary .;Luthority furnished h;m,a copy
of the views and disagreeﬁént with the findings recorded
|
f
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. |
by the Inquiry Officer through his letter dated 12.7?1994?
The applicant submitted his eﬁplanation o 25,7,1994, The .
' !

copy of the explanation submitted by the applicant is at

pages 39-45 of the 0.A. [

(g) | on 2,9.1994 the discEplinary authority -considered

Lt ¥ L !T-Ayd-m;uwuv e e — .

- - -~ __ =

him guilty and imposed the penalty of reduction of pay

by four stages from Rs,2180/= to Rs,1940/- in the time-
scale of pay of Rs.1640-2900/; for a period of one year
with effect from the said date. It was further directéd

that the applicant woulqéearn 1ncrements of pay during the
period of reduction ana CHS G e e )

the effect of postponing his!future increments of pay.
| .
(h) Against the said pl'n?ishment, the applicant preferredmm

an anneal dated 13,10.1994, A copy of the Memorandum of
Appeal is at pages 70=84 of the 0,A, IMe appsiiavcs auvnve ooy

by his order C NG.II/26/4/94-CIU dated 20,12,1994 agreed

with thé#easonings adopted b§ the diéciplinary autbority?
However, the appellate authqfity modified the punishment
of reduction df pay from four stages to three stages.

In other respects, the punishment was confirmed?

4, The applicant has'ﬁiled this 0.A., challenging the

o \
__~Above 'sald orders and has p{ayed as follows sw

(1) To call for records relating to theorders of the
Ist respondent as well as second respondent and
"every other document relating to the subject
matter in dispute to decide the samer:

(i1)  To quash the orders of the Ist respondent
Collector, Centrali Excise, Hyderabad passed

in his file dated;zo 12,94 in C.N0,IT/26/4/1994~CI
and to declare the same as arbitrary, illegal

and without jurisdiction,
[

|
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5. The applicant has cha;lenqed the impugned

orders on the- follcwing groundL
I

(a) . The charges were vagﬂe;and ihdefinite. He

was prejuaiced by the chargesm because two acts of
miscqnduct were clubbed into one charge.

(b) That the Inspectors erezgsdependent offlcers and
they are subordinates to the Superintendents of the Ranges.

The Inspectors are expected tL obey the’ instructians

given by the Superxntendents;ithat the Superintendents

are responsible for the discﬁ%rae of the duties and '
general supervision of the ofFicers placed under them _
:anluc:ing the Inspectors, that the Inspectors are expected
to maintaln XyT~ 1 Diary un@er Rule 55.C of the Tobacco
Excise Manual and para 234(dﬂ(i)& (115 of the basic manual h
of the departmental instructions on excisable manufaetured
proauctsuécihat the department had no developed staridard
measures that should be foliowed in conducting the
Production Based Control (PEE’,E) checks; that the alleged
non-conducting of FBC checks[of the two factories/hnits

as alleged in the dharoe sheet are not on account of his

negl}gence; that the said t#o units were registered under th
Small Scale Industries: that the frequency of FBC checks
was not prescribed- that Lhe department had no definite
policy for conducting thepsé checks by the Inspectorsi
(@) That as per X;T.;i diary, the Inspectors conduct
‘PBC checks once in a weekT:[that during the period from
1,7.1988 and 31,5,1989 he efischarged his duties with utmost
|

devotion giving no room for any commencts from the superior
\

' officials, f '

(e) That the other diﬁferent wings were in operation

to av01d the evasion of excise duty, They were - |

-~ ~ (a) Internal A-uditl, .

0 (b) Divisional Preventive Wing |

eﬂfm : (¢} Hd.Qrs, Anti-Evasion ‘
| N -

X ‘ il
Yy
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"B The respondents haYe filed their counter stating

o
(O

The aforesaid wings were priﬁary responsible to check
evasion of any excise duty bf}the factories or units,
, N

(£) That they were required to perform other

different kinds of duties as prescribed in para-'34 of

‘the Basic ‘Manual on gxciseh’fgproduets;

(g) That the punishmentfﬁmposed cn him is on the
basis of no evidence or mategial to support the charge

and that he has been made toysuffer with the serious

punishment of reduction of ﬁ%y :

(h) That the départmentfel instructions dat‘eé
|
28,12,1978 are not exclusivé}y to the Sector Officers

but for the entire departmeﬁ#; The department admitted

that those instructions were[not followed all over India

due to lack of work force and hence, the whole burden
could not be placed on him:allnd that the impugned orders

are not sustainable in law,. |

- ‘the
that the Directorate of Anti-Evasion oﬁ[ Collectorate of

Central Excise detecteﬁ th% evasion of‘central excise duty
to the tune of Rs, 14,07 600‘64 Pe between February,1989
and May, 1989 in respect of M/S. Dilip Textiles Private

Limited and to the tune ewas.8,95,890.80 for the pertod

between July,1988 and MayJ

1989 in respect of M/s, V%;ay
Silk‘Mills: that these tﬁ&!factories/mnits come under the
jurisdicticn of ChanminarféRP—I Range} that on going
through the records, theyf@oticed that the applicant was
working as Inspector of Cé%tral Excise during the said per
that a memo, was igsued tpithe applicant by the Commission

‘Lgation to the effect that the

on 27,2.1990; that the al;‘,tl
department had not issued”any instructions to the Inspecto
eith respect to TeXtile!#actories-eed thet he was in
charge of the Textile factorES and he was aware of the
Board's instructions. that a copy of the Board's instructi

has been enclosed as AnnexureeR-lz that the Inspector of



b . |

|

f
Central Excise is a Field Office$ in charge of sensitive
commodity such as textiles shbuid have been more conscious and
careful and adhered to the instructionsg that the Chapter Vv
of the Basié?ﬁéﬁizl indicated that frequent drawal of samples
was essential; that the Board's communication dated
27,11.1978 (Annexure-R-1) clearly indicated that the
officers wérking in the field fo;lrmat:ﬁ.ms, incharge of
factories wéxe expected to carryfout certain pericdical
checks; that the frequenc§ of ¢Pecks was also 1nd1catgd
in the saia communicaticns sepaﬁately for the Superintendents
as well as the Inspeqtors; thaﬁthe sald checks were required
to be performed by the Superintﬁndentﬁ and‘InépectOrs
independent of each other; thatjthe contention of'the
applicant that ' At was ﬁhe dufy‘of the Superintendent
to see that all the Sector Officers carfied Zu:he prescribed
checks lacks merit ; that the éactories/ units were allocated
to each Inspector depending on éhe wptkload; that the letter
dated 28.1;1993 issued by the démmissioner of Central Exéise
to the Inquiry Officer had nothing to do with the disciplinary

. proceedings in the case; that ﬁée contention of the applicant
that there was no material for!the disciplinary and appellate
authorities to disagree with thé findings recorded by the
Incquiry Officer; that the Board}s instructions and the

|
Commissioner's instructions giv%n from tim%to time clearly

prescribed certain legitimate 6Pties éo belperformed by the

Inspectors who were in charge O% the Textile factories; that

they were the basic Inspectorg[who were expected to

conduct the PBC checks which co@ld have avoided the factories/

units to evade the excise dutﬁ; that there was no obligation

on the part of the disciplinarﬁ authority to furnish the

disagreement notés to the appl#cant: that as per the directions

of this Tribunal in 0A No.344/§3 the disciplinary authority
/t}{;//furnished his disagreement views on the findings recorded by

{

.
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the Inqﬁiry Officer; that the ap%licant submitted his

explanation to the disagreement views of the disciplinary

authority; that the disciplinary authority while passing

- - . - - L L T Iy B | DU T R X, TRy Iy

records, Board's instruéetions ané the explanation offered
by the applican%, to his disagre?ment views; that the
various grounds of attack raiééd by the applicant in
his explanation and in his writth brief have been c¢learly

answered by the disciplinary authorlty as well as the

thinking of filing a S.L.P. against the order of this
Tribunal in 0.A,.N0.344/93; that:én account of it, there

was some delay on their part_t¢ fumish the disagreement
views of the disciplinary authoﬁﬁéy to the applicant; that
the applicant failed to perform;%is legitimate duties;

that had the applicant been dilib@nt-and had the applicant
conducted <the periddical checkgL the evasion of excise duty
by the said two factories couldépave been avoided or minimised
to'the least possiblemextent; tb%t the Inspector is a Range
Officery that the various ccnte?tions raised by the applicant
in theio.A are not tenable and[that the O.A; be @ismissed;

7 Since the disciplinary.authority has furmished the

disagreement views against the findings recorded by the Inquiry
Officer and since the applicant-has submitted his explanation
a 25.7. 1994, now there is nothing to contend that the
principles of natural justice were violated in the case of the
applicant, 5
8. The dereliction of du%y on the part of tﬁe’applicant

. came to notice only when the Dﬁrectorate of Anti-Evasion

g
detected the evasion of excise ﬁuty by the said two factories

between July 1978 and May,lgsg; The applicant submits that

he has maintained X,7-I diary. ff really the applicant had
performed his legitimate dutieslin canducting the PBC checks

C}Q/// of these two factories during‘the tenure of_his service, the

|
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‘details of the PBC checks should have been invariably

mentioned in the said diary, Hagd the app-licant performed

his duties in accordance with ﬁ.he provisions og.*the

- B

EI T I e

the Corrmissioner 5 instructions[ with regard to conduct of
PBC checks of these two factori.“es, he could have mentioned

the same in the X.T-I diary which could have established

whether the applicant had perf_ﬁdrmed his duties promptly,
He cannot shift the blame on th'e Superintendent of Central

Excise, No doubt, as Inspectorw of Central Excise he is
expected to obey the instructidns of the Superintendent of
Central Excise, His duties as basic officer in the Range

C i e a2 34A Tr +ha qnnerintendmt. What he is expected to
do must be done by himself, 'I'he Superintendent can mly

supervise and bring to his not‘ice any mistake or any omission
or commission made by him in ‘ﬁllne performance of his duties,

\
The Superintendent is not expé'c:ted to give each and every

time instructions to the Inspe[ictors to perfom their duties

as per the Basic Excise Manuaif; Commissioner's instructions
and the Board's instmcticns.ilAs an Inspector of Central
Excise he has got basic respcﬂixsibilities to protect, safequard
and promote the revenue of thﬁ Govemment, The Directorate of
Anti-Evasion noticed the evas%:lr.on of tax duties by these two

factories to the extent of neﬁarly 23 lacs and odd of rupees

F
This clearly goes to show that the possibility is there that

- [
the applicant had not at all '(rzonducted the PBC checks, We

do not think that had the aplﬁalicant performed his legitimate
duties, the evasion of excise[ duty to that large extent

could not have been occurred,[ The very fact that huge sum ¢—
excise duty was evaded by th;efl said two factories clearly
reflects on the performance ;a;f the duties by the applicant;

The quantum of excise duty e;*v!'aded by these two factories

Valso élearly reflects on the_’iperf-omance of work by the

|

-
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applicant; Now it dees not lie in his mouth to point out

| <
-he was expected to obey his ingstructions and that there
were other wings in the callectérate who could have taken

timely action to prevent evasion of excise duty. Besides
|

"all these, he should have done his duty as per the instructions

- of the Commissioner,

9, The applicant entered into service in the

Collectorate of Central Excise. 'Hyderabad in the year 1985

and by the period he worked in Charminar SRP-I Range, he had

e B T U J—

J

to follow the instructions of t;he Superintendents and also

adhere to the Central Excise Manual, Yhen that is so, we cannot
accep; the contention of th%apglicantfthat evasion of excise
duty'by-;bg two factories_wag_qﬁtan account of his negligence
of dereliction of duty and that) his higher ups were also
équally respaasiblg_fof the samg. It is for the department
to consider whether any immediéte official superior of the
applicant was also responsible for the said evasion, ﬁe
cannot take the shelter under Fhe Superintendent of Central
Excise and say that he perfommed his duties as per the
instructions of the Superintena%nt?
10? It appears that Sri Schasekhar was ﬁhe Inqﬁiry
Officer against the Inspectoré of Central Excise whose
negligénce had resulted in evagion of excise duty. The
said officer had given a findi#g in a way favourable to the
Inspectors, The Commissioner of Central Excise brought to
his notice that the way in whiéh he conducted the inquiries;
analysed the material placed én record by the disciplinary
authority and submitted the réports and instructed him
to be more careful'in futﬁre fégarﬂing disciplinary matters,
11, The burden of proving innocence of the charges

f]Lv/“ lies on the applicant, No doubt, strict rules of evidence



: punishment;' g

“the 0.A, and the 0.A, is liﬁble to be disnissed;"fllf- is

11 ]

are not applicable to the disciﬁ%inany proceedings:

[
Preponderence of probabilities is the guiding factor
. to declde the disciplinary pncceédings. The disciplinary

proceedings aAre uwnaiy swe——-. .

[ - e Te I lcs
of the delinquent employee. It ﬂs not like a criminal
trial or a civil trial, The appﬁicant had the fullest
opportunity to prove his 1nnocence. As already submittedqd,-

Tt o= mankianad something in the X,T-1 diary
maintained by him about the cc?ducting Ot PBU cucune

of the aforesaid two factcries;#hich could have thrown
light on the perfomance of his duties during the relevant
o
|
12, The next contention raised by the applicant is

¢ : :

period,

that the punisiment imposed on him is too harsh, We are
not prepared to agree with thi? contention, Having regard
to the fact that the derelictiLn of duty on the part of the
applicant rEsulted in evasionjof excise duty to the extenﬁ
of Rs.23 lacs and odd, we feé# that both the disciplinary
and appellate authorities haf%'taken“a lenient view as to
the misconduct of the applicant,

13;~ - The powers of the Tribunal in fespect of thc
disciplinary prcceedincs are. Lery much limited, We cannot
reappreciate the evidence and come to a different conclusion.
Likewise, we also cannot int%rfere with the punishment impose
bythe disciplinary authority, It is for the authorities to
considér the gravity of the;%harge and impose a condign

14, For the reasons st,allted above, we find no merits in

|

accordingly dismissed, No déder'asC;:ﬁiiifj;;/”’/”zf:{:
Afxrc¢2/~;/-ﬂ/“‘_”"——/ f '
! -

ARAME SHWAR) N { R, RANGARAJAN )
MEMBER(J’UDICIAL) i MEMBER (ADMINISTRATIVE )

- : 1
' .F!' f—‘.‘\_' -~
b/ . Dated the Le Novenber, 19977 %ﬁ@/
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