IN THE CENTRAL ADMINISTRATIVE TRIBUQALi: HYDERABAD BENCH
' AT HYDERABAD

CRIGINAL APPLICATICN ‘NO. 72495

. DATE OF ORDER 3 24=10;

1997,

Between 3=

‘l.M.V,Rama Raju
““-=. 2. M.Venkata Krishniah
| 3. T;V:Eukunda Rae
‘4, A.Sambi Reddy

. &pplicants

And

1. The bivisional-Railway Manager,
(Persennel), SC Rlys, Vijayawada.

2,  The Chief Personnel Officer,
SC Rlys, Rail Nilayam, Sec'bad.

3. The General Manager, SC Rlys,

Rail Nilayam, Sec'bad.’ ‘

1

.,J Respendents
Counsel fer the Applicants H Shri P.V.S.S{S.Rama Rae

Ccunsel fu: the Respondents $§3: Shi; N.R.Devaraj, Sr.CGSC

congﬂ:

THE HON'*BLE SHRI R.RANGARAJAN 3  MEMBER (&)

) ‘ o
THE HON'BLE SHRI B.S.JAI PARAMESHWAR || ¢ MEMBER (J)

- {Order per Hon'ble Shri R.Ra#garajah,.Member (xy ).
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{(Order per Hen'kle Shri R.Rangqréjan, Member (A) ).

Heard Sri K.R.Srinfvas for SriiE.V.S.S.S.Rama Rao, counsel

for the applicants and Sri N,R.Devaréhj stanFing ceunsel for the res-
| .

pendents,

|
| |
2. There are 4 applicants in thi 0. 2. They are werking as Dy,

|
Chief Yard Masters in Vijayawada_Divisien. They joined the service

i«
T
i '

as prebationaryAsst,Stqtion Master ﬁkrcugh‘aailway Service Commissien

- Il
| -:f
on various dates in the year 1961 tﬁ 1964, At that time when they

|
il
|
1
3

jaineé service, the yard masters, staticns éasters and Traffic

| o - R
Inspecters etc,, were in commen seniority'ﬁﬂit, Later by memerandum

s o]

dt.3-7-84 the cadre was bifurcated ind| the éadre of yard master's

- became a ;eperaté seniority unit. Tpg'applicants submit that such a

bifurcatien can be done enly by calFing fo# eptions which was net
. ; |
done, Hence they could ngt ept f@r=the cadre in which they wanted te

: l
I

progress §fter issue of memerandum d{
|
'

'3-7-#4. Fyrther it is submittec-

, | ‘ .
that they came te knew only in the yuar 1993 abeut the issuance cf

memorandum dt,3-7-1984, Areprese%Fakion +as submitted by applicant
| | .
a

pest;
-No.l for premction te thL higher g *J/ef Rs, 2375-3500 and feor

L.
I -
é t/TrafFic 1_spector, Bhimavaram,

posting him as Station Superintend

|
n
' I
NDD. It is stated that!the sa’id re bresentatien was not replied.

Hewever, the 1earned ceunsel for thp applicant enclosed a letter

|

&.B/P. 535/VI/0ptc/SM/ASM dt,7-5-94 OAnnegure A-IIJ te 0A) te state

|
i
that the abeve representation was Lejected Ihe letter dt.7=-5-94

is an internal cgrrespeﬂdehce. HeLci it ?annot be held that the

'1

-
applicant was given a reply to his reﬁresenration. Hewever, the

of |‘
applicant came to know/the pmsiti@n i» which he must have obtained




J | . |
B I
) l; ‘ ‘ N
| .

S I
I I
threugh some scurce. From letter dt.7-5-94, Fhe applicant states

/1

that he came to knecw ab@utememerandumld%.3-7wé4. After coming to know

. : ' i | .
that the memerandum dt,3-7-84 was issved for bifurcatien of cadre of

. ) | )

Yardmasters and statiens masters all the fouq applicants submitted a
I “ .
representation dt,24-9-94, In the meaHJ%mg/%ﬁeme;ﬁéher applicants

il

submitted for a similar relief by filing an ériginal application on
oA ' |
the file eof this Bench: bearinq(Ne 303/8L. There alse the applicants

requested fer premotion as prayed f@r in tnlq VA YUEDLiwtiany woe
|
| H

memorandum dt,.3-7-84 regarding bifuquﬁions Fithout eptions. That
was disposed of allowincg the CA but f?#tricthng their benefits only

|
¥ |
te the applicants in that 'CaA, ~ ',

!

3. Thereafter the applicants fiieé thié OA praying fer a decla=-
I ! : |

ration that the action of the respaqqents=in net cbtaining options

. |

from and keeping them as yard masteﬁ? as pef proceedings dt,3-7-84
. . i [ ‘ ' .

b

is illegal and arbitrary jand in vielatlion of Articlegl4 and 16 of the

T | o .-
constitutién cf India and consequently direLt the respondents te
! ¥ |

cbtain the cptions from the applicants and|grant all the consequential
o '

f

dt.7-5-94 to grant the rélief as prayed for above,

. benefits on such eptiens, They als§ pray fer guashing the proceedings

' |
| il
4. If the applicents are premdtlf as $8/TI category from the

category of Yard Master becjpuse efian caliing ef optioens then that

. ;',,; . o |
1 | .
order of ﬁ?cmotion_willjinvelve seribus repurcussiens, The applicant
|
|

will defingﬁy march over inthe senio 1ty list of S$8/TIand that may

mean placing them as seniors te thdee who lare already working as-

Ss/TI. That will effect the future r@m@tianal prespects of these

[
|
ge
I
I b
i
perscns above whém the applicahts’se iority ﬁfs shown. Because of

the interpelatien of the applicanés ’namelin the categery of Ss8/T1,
-
i

| oo d.
’ s

]
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there is likely to be seme reversions a

accommodate the applicants, Unless ﬁho

|-
1ikely to be affected azre alse heard, s

|
The applicants submit that they

at the present juncture.

5.

-3

dt.3-7-84 only in 1993, Thereafter th

them in the cadre of 58/TI and te promo

: . i
higher scales of pay. It is not clear

e

-

1983 to 1993. Though the applicants su

about the memcrandum dt.3=-7-84 cnly éfﬁ

n‘n

in Secunderabad Division, 1ssuance of

e W :
.ggiﬁggﬁgliy as challenced in this OAi

the ignorance of that circulars cann?t

i
5

tary proofs are brought on recerd. ﬁeq

(7

lse if there are no poests te
se applicants who were alse

uch a direction cannet be given

came | te knew abkout circular

I
? represented for interpelating

#e-them in that cadre to the
i had i .
why tpey-w@ff kept quete from
bmit Fhat they came to know
er some premotiens teek place
emerandums and circulars,
preads like a wild fire and

be accepted unless documen-

eever}there were 3 seniority

G

‘lists issued after i)suance of the cir
3 seniority lists are in existence, #he
that they are net aware of the seniorift

not in these senierity lists and henée

ble fcr not raising ebjections to the
as an accéptable contention to gfantit
the names of the applicants were notii
itself should ﬁave given them the-clﬁe

Lists
ty, when they wh:

. . 7
deleted in the seniori

>
n

units of SS/TI/Yardmasters. Hence the
. . ' ) |

objected to the seniority lisﬁsbecauge

in the seniority list{cannot be accept

as a reliable proef to ccme to the ﬁor

~ aware of the circular dt.3-7-84,

El

>

hem relief,

ular dt.3-7-84, When those
submission eof the applicants
y lists as their names were

they cannot be held responsi-

éeniority lists cannot be treateds

The very fact that

n the 'seniority list that

as to why their names were
' ¢

<

‘e recruited inlponbined seniority-

submissi@n that they have not °

their names were not placed

bd and alse it cannot‘be taken

helusion that they were not

//”Tﬂ

1 0105.'



7.

rejected, §
9.
the OA is admitted, the delay and lagch
| |
at the stage of final hearing. We ful%y

- 5 -

6. In view of the ;‘repurcussions

unfair to give any direction, which wil

whe are in the' cadre of SS/IIS. .
|
i

. oJNa..-h-ogl - ;

How ‘bl

indicated above,

(o

|
t
!
' it will be

1 affect the other empleyees

1

‘ ] :
The learned counsel for the applient relqing on the judgement

of Madrss High C@urt/reported in 1989|§4) SLR 647 (M.Vishwanath Vs,

Gevt, of Tamilnadu)wherein it was hel#.

ﬁhat the applicant in that

case is entitled for premotion on pariwﬂth his junier eventhcugh

i

i

! 1.

‘ )

prayed for in this Ca.

ot !
passage of time sheuldnct stand in‘mhéi

8. In a situation like thig/wheré

each case has to be examined on the bé,

allowed, will be severe and in such. ci

g

present case we find that the respurcus
, "

|

r

|

.

have

latches has to be taken note. ef. Mefé

el 7 ,
1agches was not taken inte acceunt, tha
] i )

and 1a§ches should be condened in al%ip

‘ i
For the above cententien, the applicant

the Central Administrative Tribunal, Ba

i
r way of granting the relief

the repurcussions are severe

ﬂs of the facts. 1In the

siens, if the application is
fumstances, the delay and
qY in some case the delay and

ﬁ does not mean that the delay
i

lces. Hence this contention is

: HE
The second contention of the applicant is that when ence

i
es should not be censidered

His-agree with this centention.

|

lrelies en the judgement of
i ,

qgalere‘Bench reported in

)

1989 £1) SLR 641 (G.K,Shenava & others.Vs. Union of India & others).

The merits of the case varies frem case

case there may net be much cf 4he repur
. ‘ ‘ ‘ e :

repurcussiens, they eenm: it be set right
O ‘

to case, Prebably in that

cussiens. Even if there were

'smoothly. But in the
: 0006.

b
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[ .
sever? but they cannet be

present case the repurcussicns not on%y
. ' {

litigation. The empleyees of

¥
back and witheut hearing them

the SS/TI cadre will have serieus set!|
‘ | ’
: \
ne relief can be given in this OA ign%Jing t?e delay and latches,
\

] L
The Supreme Ccurt repeatedly emphanged that the settled

set right smeethly and will enly 1ead tﬁ

1o,

priias- ff’ N »
pogtien of the senierity sheuld net unsettled. If the application

ed for the last 15 years will

1

H
J
is allowed the senicerity already set F

“

defenitely get unsettled, which is n@# desiﬂable.

Hence the Original Application is liable only te be dismissed

11,

[
missed, " Ne erder as to

on that count alse. _chordingly 1tlig dis

costs,

| | ‘| |
: ;T) 0\(__;,,£L,f-’<f§§#’*
ﬁ2Zi;1\pAJﬁ;;;;%££§iiiiii?// EIR (R. RANGARAJ AN)

(B
,,,,,,//rsg;gﬁfr ) I,f ' Member (a)
¥ ]
U :
Dated: 24th_Cctbel)| 1097; - |
Dictated in Opeﬁ #eurti Bfnmﬁ{\“/<¢7
I ' —

: ywxffﬁg\% avl/ _ : | | | _ )
"
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TYRED BY CHECKED 8Y
TOMDIRED 3y ABPROBUZD Y

CIN THE CENTRAL ADNMINISTRATIVE TRIBUNAL -~ v

HYDERA BAR

SHRI R.RANGARAJAN : M(A)

n

AND

THE HON'BLE SHRI 8.5.7A7 PARAPIESHUAR 1
: ' M (3)

Dated: - 4~ [O""‘q :)*

URDER/ 3UDGHENT..

M e B o

0.A.N0, 37.2-/95"

Admittad and Interim Di tions
Isay

eda

Allowed
Disposgd=tf with Directions

Dismissad

Dismissad a Wwithdrawn
Dismissad fhr Default
Ordered/Re jkoted

No order es|to costs,

YLKR I1 Court

- v ,
Sty AEIEES ?%'-Hiﬁ:(ﬂ ! “
Contrel Administredve hibumal 1
¥ [ s
giger (DESPATER
[

10 NOV 1997
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