IN THE CENTRAL ADMINISTRATIVE TRIBUMAL HYDERABAD BENCH HYDEBABAD.

0.h,.10.36 of 1955, I
|

[
Datad: 26.12.199%;

V.Guranna .o applicant L
! ] ' )

And ' | i

Betvsan

Chief Mechanical Emgimeer, Seuth Central Railway, Railnilayem,
Secunderabad. - r

2. Divisienal Railway Manager, Seuth Central REilway, Guntakal.
I

3. Divisienal Mechanical Emrgimeer, (Carriage & wWageas), Sgutn
Central Railway, Gustakal,
!
‘e Respoﬁdents r
!
'|
Ceuasel fer the Applicant : Sri, N.Ramam ' i
. . |
Ceunsel fer the Respendents : Sri. D.Framcis Paul, sSC ﬂpr Rlys.
|
CORAM: ; .
'I

ew'ble Mr, Justice V.Nealadri Rae,

Vice Chaidmae
|

Hen'ble Mr, R.Rangarajaa, Admimistrative Menblr

8



*2-

I

nt. of orders 25{12-1995.

0.A.No.3§/95,'
il r

JUDGEMENT ]
I

{ As per Hon'hle Sri Justice V. Neeladri Raof v.ce b ]

‘ :

-
|
The applicant herein was convicted for the offence %/s 3(a)

I
of R.P.(U.P.) Act, 1966 and released U/s 4(1? of the Prqba-
I ‘ f\
tion of Offenders Act for keeping good behaviour for three

" -
years, as per the judgement dt.11.1.90 in c.0.No.3/88 o?

the file of Spl. Judicial Magistrate of(Ist mlass)Railwgys,
Guntakal., On the basis of said‘convictionTQhe applicanF
r

was removed from service on 13-11-92 (A-2) in exercise I

the powers under Rule 14(1) of the RS (DsA) 'Rules, 196%,

i

The appeal thereon was dismissed. It is assailed in this O.a.
!

f |
) ‘
2 It is contended for the applicant that, the appl%cant

I

RS (D&A) Rules, 1968 is not applicable. . |

‘ '

was released under Frokation of offenders Apt,Rule 14{{) of

3. The Apex Court held in 1990(1) ATR 676 SC [ UOI Vs,

|

makshiram {Shetty, J) [ that Sec. 12 of Probation of qffenders
!

‘Act is applicable only in a case where g law provides[%or

disqualification on account of couviction such as disauali-

Fr

fication of persons for being appointed inran office, lor to

contest for election. In view of the conviction, if %ne
!
is released under Trobhation of Nffenders Act, then inﬂview
!
|

of Sec.l12 of Probhaticn of foénders Act, tpe convictiLn
|

-
Ao0es not come in the way either for appointment or fqr

rd ." !




contesting the election or in any case where law providés
t

. ’ |
for disqualification on the basis of convict@on.]{ﬁut iL

. [
was further. ‘observed therein that the releasé of offend?rs
[
under the Probation of Offenders Act does not as oblitLrate
o B Sroot ) CanwddRnny I
the conviction and hence if the penalty is 1mposedigndqr
’ |

ces (cca) Rules, 1965 or R.S. (n&A) Rules, 1968, the siﬁe
‘ ' J‘
cannot be held as illegal,gor it is not a cése where twe
)
conviction is set aside. As such we cannot, accede to éhe
contention of the applicant. . f
I

- ‘ E /
4.  No other argument is advanced to challenge the V
!

impugned order of removal. Thus this OA dges not merﬂﬁ consider—

[ |

tion. . . ‘ : P
, - ) ! . (l"‘: L‘ I R
’ | e
5. Accordingly the 0.A, 15 dismissed. 'NO COstS. /j \
, | J
M' | WMB\/\\ ()ﬂﬂu [‘
(R. Rangarajan) (V. Neelpdri Rao )
Member (A) : vice ¢thairman p
|
| | ’
Dt.26th December, 1975 '
Open Court Dictation. ' ﬁh !”
; 4.
Deputy Regist ar(J)cc
: kmv ‘ l
TO ‘ L |
Secunderabad.

1. The Chief Mechanical Engineer, SC Rly, Railnilayam, [

2. Thm pivisional Railway Manager, SC Rly, Guatakal.
I

3. The Divisional Mechanical Engineer, r
(Carriage & Wagons) SC Rly. Guntakal .

4. One copy to Mr.N.Raman, Advocate21-97, Uttam,nagar, Malﬁajgiri,Hy
5.,0ne copy to Mr. D«Francis Paul, SC for Rlys, FAT Hyd. r
6. One copy to Library, CAT.Hyd. | ﬁ F
7, One spare cOpY. | 3 l'

pvm ’
, ! - |
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LI COQURT ,

TYPED BY o CHECKEL BY

COMPAKED BY ' -

IN THE CENTRAL ADMINIS TRATIVE TRIBUNAL
HYLERABAD BENCH AT HYLERABAD .

| -y ‘
THE HON'BLLE MR.JUSTICE V.NEELADRI RAO
- VICE CHAIRMAN
ANL

THE FON'BLE MR.R.RANGARATAN : M(a)

Dated: 2o - {2 21996

QRBERATULGMENT

"O.A.NQ.". 36 b\g“

M.A/R.A./CuA.NO,

in .

Ty AeNO : (w.p.Nos - )

Admitted and Interim directions
issued.

Zllowed.

Dispo ed.ﬁf with directions

Diémissed.

Dismissed as withdrawn.
Dismissed ffor default.

:-Ordered/ € jected.
' No. order as to costs.






