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3. The facts

brief, be stated th

(a)
|

Clerk in the Cante

Tax Departmental Em

Society registered
Act.
(b) The appli

with effect from 3

g O — - =

{(c)

the Secretary of

i
in contemplation of

The disciplinary.
culminated 1n tne,

of the applicant £

the Counter Clérk-effective from’iL7.1987.

(a) Against &

giving raise to this 0.3

us

On 26.11.;973 the applicant Joined a

. - |
under the A.P,tooperative

12.1979.

he Society -efféctivé from

I
llwere

[ R - |

concl

Pl ey

proceedings
lIIl'_pUS.L LEOL

rom the post of Assistant

l
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T .
he order of | said rever

applicant submittéc
( Respondent Np.BMJ

| :

| , f
show cause notice

[

I
punishment should not be enhancedh

{e) J
issued by the %épellate autho#ity in O.A
before this Triburfwlll. On 24.9.1990

1

the C©.A. with an

Tribunal does not
and/or the Society
after ascertainﬂr
applicaht, naﬁely;
of the canteeﬁ ru%

Society. !

The appellate!authority is
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to the appﬂicant as to

the disciplin%ry action aga

|,

an appeal to %he appellate
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Counter

S
[
o |
én run and maintained by the Income
i

loyees' Coopeftative Society Ltd.- a
o -

Societies

ant was promotdd as Assistant Manager

r
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|
The applﬁcant was placeﬁ under susgension by

129.8.1984
inst him.
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Manager to

sion, the
authority
sued a
' why the

The appliLant challenged the show cause notice

.No./784/8/
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observation ﬂWat the order of the
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in any way pﬁeclude the
from proceedind against the
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¥
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department
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n employee
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(f) By
Registrar

Committee to manggeft
durationkf the sgid
constitution till.an

(g)

C.K.Jha and others v.

i
The Hon'ble

others v.

proceeédings

of réooperative

Committee was from the date

|
Union of

3 J
S

dated 4.7.1988 the

i
Societies

he affairs -of t%e Society: @

bl
elected Commitﬂ%e came into
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- r

constity
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ndi tﬁe
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being:

of

Union of India and P.N.Sha
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effect..The cop; of
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(h)
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{i1ii) To direct|
period of suspénsio
allowances.

5.

are as follows :

(i)

Income Tax,

The Committee held a meeting on 20!

Committee in its
the same by

Committee. The ‘appl

The grounds

By circular

A.P.Cir

h hs'duty and

taken by the

1nduct1ng the some more memberS;-
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way reSponsiblé for
audit report.
for the respondents

against the applic%

Ist respondent with

that the Memorandum|

No.4 is purely

only with an intention to harass hip.

The respbnients have filéd the counte

7.
that after the deci

the case of M.M.R.

Nos.6189-7044 énd 9

of India and PLN.Sha:ma and other

the Government of

the Non-statutory‘

Tiffin rooms locat%
should be treated.

from 1.10.1991.

It is

without

The

Khan v.

'AIR 1990 SC 937 and the decision

India decided

as Government

Union

246-55 (C.K. Ja

émployees of

that
committed by tPe applicant andZﬁHé applicant

nt and the sam

an ulterior motive.

jurisdiétion and al

sion of the Hon'ble Supreme

Departmental /Cooperative
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5 V.
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h and others

Union, ©
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v. Union
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ih effect
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therefore, to be extended all benefits as were made

available to other ‘Central Govgfnment

comparable status from 1.10.1991.?
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They furth

that the Counter Clerk is a post equivalent to

oyees of

|
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r submit
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and from 1.10.1991 the emp

the Canteens became Government servants and

governed by thé Cer
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o

i

conversion of the Cooperative Can
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|
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d
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to work in a C@opep

stated_that with effe
governea Dby the

They further submit

>
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departmental authorit

31.10.1994 to the Sta

UU:SI

5-A
1,

further

ative Canteen ;étc. It is
] !
ct from 1.10.19?1 the applicant was

\uoncuct;nuxes;fauu LLDL LA RULED .
tHat the_apleﬁant submitted his
3p§ct of his se%vice matterg-to the
ies; that the %gpresentatian dated

ff Grievance C%il of the oificg of

the Chief Commissioner of Income Tax, Andhra EBradesh’

Hyderabad clearly .in
N
applicant's contentio

and untenable. ‘They

Commissioner of Inco

Authority in terms of instruction%

functions includé Establishment ma

of Group "B". The Chi

in exercise of: the
Commissioner of Inéom
Controlling Officer

Office; over theéAndr

Canteen employees 'wor

Central Govgrnme

dicates that heWhimself regarded as

e, the

]
nt employee; that therefor

n in the O.A. i? clearly misleading
f

sub@it

further "that the Chief

ne Tax is tﬁé Cadre Cohfrolling
T °

No.1l775 where his

éters upto the level
af,Commissioné% of Income TAx, A.P.
| .
se powers auﬁhorised thel Deputy

! . ’ :
e Tax, Range-l, Hyderabad to act as
as. well as Dr%winq and Disbursing
lré Pradesh Inéqme Tax Departmental

: | l <
cking in AayakéL.Bhavan and Tiffin

Rboms situated in the ?ncome Tax Offices at Shapoorwadi

ang Posnett Bhaﬁan,

of fncome Taxﬁ Ra

t
specifyingr\§hefdesi<
i

1.104&%?f etc.

(
. canteen located in th

of ea

I
Hyderabad. The: Deputy CommLssioner

|

HyderaPad, passed} orders
8 5

Jjnation, scale ¢f pay and pay as on

i

ch of the emplbyees working in the

s : |
with ‘other Central Government emp%oyees of co

status. The app}ican

) i ]
afairs of the Society, its functi?hs and alle

The Committee\being
functions of - the

applicant. The employ

Jo—

parable

is in no wa%fcbncepned ﬂith the

. :ations.‘
formed to recﬁify the dal’to day
éanﬁeens, has Aé control the

x: over
eés of those cépteens were lextended

]
Y

¢
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e :Aayakar Bhavéﬁ, Hyderabadj on par,




benefits available 'to the Central}@overnment employees.

The avermert thgt the Managing Comﬁittee of thd Society
. which was running the tanteen has 5+ly power to|linitiate
the disciplinar& action against h@m is unfounded. The
several charges leveilled against th% applicant telate to
the violation df CCS(Conduct) Rul%s by the aéplicant.
The statement of impuﬁation of migconduct furnéshed to
the applicant in support of the l?rticles of|j charges
clearly disclose th? misconduct oréhegligence committed
by the applicant|. The administrativ%‘instruction% of the
Canteen apply not only to the canﬁeens set up| on the
depaftmental baiis ;nd.run gs per th scheme iésued by

the Department of Perisonnel and Tra%hing but also to the

canteens set up on éaopeative basisLby a Society of the
| : ;
i

Government Employees, with tﬁe head olf the

department/officg/EsEab;ishment ori. his nomiﬁee as
Chairman. The chgrges were framed a?ainst_the applicant
after going thrOUgh?thé books of %Fcounts, doéuments,
pur chase invoiceg, self vouchers éhd other mdterials
maintained by thé Gawtéen and the é?arges are based on
material facts. %he charges against&éthe applicaht-have

been framed on the evidence and matkrial available and

. .| » | ! .
in accordance with the rules. There was no ullterior
[

motive as such to serwie a Charge memd. on the appﬂicant.
\ ! ' .

The allegation ofjthe applicant thatithe meeting did not

take place on 20.8.1993 is not corréct. The depértment
|

had to constitute a Managing Committ%e to look after the -

day to day functions of: the Canteen%and as per |[GSR 54

; |
the Commissioneri of !Income Tax has constitutLd the

Managing Committee tol run the'affaéfs of the'Cbnteen

from time to time, 4md in view of .this, there|is no
illegality ‘ F,
/abgut the constitution of the Managing Committee.
For the above reasons, the respondents Eubmit

: I

that the O.A. is liable to be dismisséﬁ.
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8. The applicahlt had filed M:A.No.574/96
o [
for an interim order [for staying fuﬁther proceedings in

praying

the dlsc1pllnary enqulry. On 2.7;&996 this Jribunal
considered the lnter LM prayer made by the appllcant in

the M.A. and observed as under : M

" e It is p01nted out that the
Manager in the canteen carries the scale ang status
‘analogous to the cadre of Upper D1v131on ClerK. It is
further pointed. out;that the app01nt1ng authorﬂty up to
the cadre of Tax ASC1stant is an ofﬁlcer of thé| rank of
Dy .Commissioner | of Income Tax. | The
Dy . Comm1ss1oner,1ncome Tax, Range—I‘ also passed orders
specifying the de51q mation, scale of pay, pay a% on 1991
etc., of the employees working in the canteen located in
Ayakar Bhavan in v1ew of they beﬂng treated enblock as
Government Employees on comparabl@ status v1ﬁe office
order dt.34.8.94. It is further stated that the
applicant who is thus a government servant wi 'h effect
from 1.10.91 and has been worklng‘under the oontrol of
Dy. Comm1551oner ofj Income Tax, Range -1, Hyde hbad, who
is the authorlty to act as controlilng offlceﬁ over the
canteen employees,/| is the dlsc1p11nary authority in
competent to 1ssue,tne tnalg"eea'and thus he bas fully
accept this explanation. In our vmew merely beécause the
department constituted a canteen commlttee to look after
the managenment of the canteen that cannot t@est the
exercise  of powers by the varlous authorities of the
department as delebated to them 1p accordance with the
relevant provisions of the rules. r."'"

post of

| |
9. The 1ea¢med counsel fom the appllicant has
‘ r |
—kwmit+ad the writiten brief. We have peruyse# the same.
His contention isi{that there are|twu vyps 7_ ;
‘ I f
in the Central JSoVernment. Tﬁey are - Cooperative

|

Canteens and Departmental Cantéens ; that |Green Book
| ‘! _ ’”

issued by the‘Gomernment as to ho% to run and/ maintain a
| \[

Departmental 'canteen / CooperatﬂVe canteen 15 in force;

|

-Fse of a

Departmental cancteen is a body ﬁominated by |the Head of

that the Manading Committee || in the
‘ j10¢ ,

the Department-‘ hereas the Mahaging Committee in the

case of a Coopematlve canteen 1# an electedilbody of the
: o
members of 'the. Cocoperative Sooiety and

tn boeth the
Managing Commlttees, there willfbe a SecretaJy nominate
from out of the members of the Managlng Com 1ttee by th
Head of the ﬁ partment and qthat Secretary is thL

|

appoiinting“authority for alll the employees in thie
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[ ' -
canteens; that thk Income Tax! Department, canteen
maintained and ruq at Hyderabadl was a Copperative

canteen and not a Departmehtal canteen; that wﬂenever a

|l
|

Cooperative canteen' is converted:i into a Depgrtmental

canteen, the Generﬁ& Body of thé\ Cooperative Society
should. decide the matter after audlt of the acgounts of

the canteen: after|obta1n1ng no objection cettificate

from the Sub-RegiStéar of the Coopgrative Soci%ties and

after fulfilling ceFtain conditioﬁs as per Meho dated
. , |-

17.12.1992, they havle to convert thg same; thatlhe is an

employee of the éo%iety: that thM respondent‘ No.l is

neither competent toqplace him under suspension |and also

to issue charge mefo.; that the office order dated

I
|
23.3,93 cannot dellegate power ?F the discﬁplinary

authority; that no specific or geheral order Las been

l

made relating to conferment, realighhent and diversement
!

of the jurisdictionj that in the absence of such an
|l

order, the authorlt& like the respondent No. l‘was not

Justified to pwnrrws:n tha namar (A€ +ha LR & SR T S

authority: that the charge sheet dated 23.11. 1993 ig not
valid and legal aAd that therefore, the order of

suspen51on as well aF the Charge Memo are llab%e to be
\‘ |

10. While consiéering the inteﬂim relif claimed by

guashed.

the applicant we havF specifically %tated the &cope of
the proceedings and|further this ?tibunal declined to
grant the relief .. | | \
11. Admittedly, En and from 1.10.1991 the applicant
became an employee oé the Central vaernment. Feom.that
day he is governed by the Central C1v1l Serv1cé Rules.
It is further submitted by the respondents t%at the
applicant himeelf hae submitted representations|| to the

respondent No.l assuming that he is really a lCentral

Il
Government employee. 'It is no doubt that the a&plicant

(]\u/gecame a Central Government  employee on aAd from

o\ i




the absence of ﬁye-laws or regulations of the

we cannot jumpi to

1.10.1991 the SSciety as rsuch ceaséd to hold a

|

over 1its empldyees

|
]
. No doubt , since

1]

1.10.1991. Earlier he was appointed by the Society. In
l ]

Society,

|
the conclusioq that on and from

ny power

1.10.1d9l the

applicant became| the employee of the Central Go&ernment

he is found by

1h.
the CCS Rules. He‘Agoverned

by the

ces(cCAa)Rules. In fact, the order of suspension was

|
|

1

issued by the iresp
|
\
\

suspension of |the

contemplation of the
|

12. We havé pe!

|
23.11.1994. 1In #he M

of midcondudt/dereliction of

|
irregularties commit
_ . N
charges relateg to th
IInd item of the <
i

31.10.91 to 31.10.93

the period from Octo

f
applicant was

disciplinary proceedings.

ondent No.l alfter L.lU.iz2l. e

necessitated in

|
|
rused the Memé; of charge% dated

 IIIrd item of charges re

of charges relates tlo the period Qrdm 13.9.91
i - ] .

Vthitem of charges rela

applicant was working as Assistgnt Manager

Canteen prior‘a%d St
charges reléteé‘ to
VIIthitem of charg
22.12.84 on war?s. T
relate to the p%riod
13. EBEarlier to
employee of the Soc
this Tribunal direc
proceed againsé thi

ascertaining or dete

the applicant ié an

ibsequent to l}l0.9l: VIth
the period féom 13.,9.91

es relates tb the peri

he charges from items VIIt
by

1.10.1991 th% applicant

ted the respoﬁdents-author
|

e applicant

. . . |
rmining his status, namely,
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't duty/financial
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harges relate |to the peri%d from
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T to Xth
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1 |
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iety. In fact |in the O.A.No0.784/87
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whether

employee of tﬁe cantéen run by the

'Society or an employee of the Society.
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14. On analysis
! [
we

| found

the applicant,

includes the pqrioé

Liie AL i S e - -

It is for the reSppndents

|
competency to enqu:

alleged to have 'be
o

Society or an émplo
|

. T

15. The applicant

similar to the|contEntions

|
Enquiry Officer. We

Memo . ! !

J

Charg
| i
Nearly 3 years a

16. The e ' Memo

nd o0dd

Probably the lenqL
!

dé
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concluding

Therefore, we not
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e e e
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before the

consider thes? aspects.
I
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applicant in the

|
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in this dnd the

observations padé above.
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Copy to:
1, The Dy.Commissioner of Income Tax, Ay
. Basheerbagh, Range~I, Hyderabad.
‘2. ‘The Cbmmissianer of Ingomz Tax, Andhr
’ Aayakar B8havan, Basheerbagh, Hyderaba
-3;ﬁThé'Ehiéf Commissicner| of Income Tax,
Andhra Pradesh, Aayakar Bhavan, :
Basheerhagh, Hydersbadl
i:lThé Sécretary, Oept, of Perscnnel and
New Delhi. S ‘ '
S, One copy £o Mr.G.U.R.SiVara Prasad,ad
6. One. copy tu_ﬂr.kota fhaskara Rag, 0G3
7. One copy-tp HBSIP,M(1)|CAT,Hyderabad,
8.. One copy to,D.RKH),CAT,Hyderagad.' '
"9, One duplicata cony. ' _
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