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| | |
O R D E R,
| |

( Per Hon, Mr. B.S. Jai Parameshwar, Member (Judicial))
- | |
1, Heard Mr, N, Venkatarama Reddy, learned '

counsel for the applicants, Mr. R,N.Reddy, learned |
counsel for the respondents 1 and 2 and Mr, N. Rama
Mohan Rao, leamed counsel for t%é respondents 3 to 14,
2. This is gn applicatioF under Section 19 of
the Administrative fribunals Act, The application was
filed on 27,1,1995, | | |

3. There are two applicants in this 0.A. They
|

were initially appointed as Uppgr Division Clerks ( for
the ' A
Nshortﬁf'UDCS') under the respon@ent NO.2, They appeareﬁ

for the departmental competitive examination and on their
successful completibn of the caﬁpetitive examination, |

they were promoted és Head Cléﬁks from 14,7,1983 and .
28.3.1985 respectivély. The applicants submit that ’
the respondents 3 to l4 were pr?moted to the cadre of |
Head Clerks against the Senlority quota purely on temporary
and ad hoc basis, The applicants and the respondents 3|to

14 are governed by the Employe?s' Provident Fund (Staff

and Conditions of Service)Regulations,1962 ( for short,

'the Regulations 1962'). The applicants are the respondents 3&4

in OA,1451/94, . )
The post of Head Clerk under the respondent

No.2's organisatioﬁ_is a pramoﬂional post and is madé

as under : . ‘[ ‘

Head Clerks (Regional Officés)

|
75% Promotion of Upper Division Clerks
: and Stenographers{Junior) ser#ing
in the respective regions on the
. basis of seniority subject to the
L rejection of the unfity

25% Promotion of employees serving
in the Headquarters and Regional
Offices on the basis of a competitive
examination restricted to those
who have rendered not less th:

C}1-’” i 5 yearst service as Lower Divﬁsion
T . - Clerks including Stenotypistsr



] o | 193

|
| |
!
!

Telephone or Telex Operators [‘
or three years' service as : !
Upper Div1sion Clerks including
Stenographerd(Junior) and who .
are not more than 40 years of age |
on the Ist aay of January of the !
year in which the examination is = |
held, faillng which by direct
recruitment.% (

/|
The inter se seniority of the JH ad Clerks promoted |
against the Examination quotéJ and against the |
: |

1 |
Seniority quota is in disput ef in this 0.A. |

the directions issued [

4.

I
by this Tribunal in OQA.N0.49; of 1986 the respondepts

1 |
1 and 2 prepared a draft senibrity list and the same(

was finalised on 18.7.1988, ahe seniority list dated

18 7 1988 Contameu Viidy PRV la\-u---u [ - .
names of the |
In the said list, . neither thFLappllcants nor thenames of the

Sy
3
' ‘

respondents 3 to 14 figuredn’

5. on 5.4. 1991 a drﬁft seniority list was {
i

prepared for 1nc1us;on of thé Head Clerks from Serlél
|

|
Nos. 71 to 124, In the said . 'seniority list which was

T
flnallsed on 3,2.1992, the abpllcants submit that their

l
names were shown at Serial nos. 114 and 122 respectively,
¥ ~
that the names of the responFents 3 to 9 were shownfat
1 i
S1.Nos. 102, to 104,106, 107|bnd 110 respectlvely anh

- that the names of the respoﬂdentS;lo to 14 were no%‘

7 II " - . "a
included in the said list, H : (
Voo . .| . T
6, . The aforesaid seﬁiority list was in opeﬁation
|

when the respondents 1 andf% issued a re-revised |

. , |
seniority list dated 9.6.13?4 vide Proceedings No.

OM/AP/Adm.II/Snty/Hc/94/13?é. The same came to be
, : ‘

finalised on and from @9.11.1994, Tt is submitted| that

impugned . [
in the/seniority list, the1hames of the applicants were

{

shown at Sl.Nos,96 and 106wrespect1vely, and the J
o .
respondents 3 to 14 were shown at Sl.&@s.125,129, 32,

. F | . .
34, 137, 139, 143 to 145qw150,161 and 163 respectively.

/)1&_/1 | | |

I
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J0b

Further the applicdnts herein appear

to have been aggr%eved by theiinterim order dated

13,12,1994 passediin OA No.l&Sl of 1994, Hence they~)

filed thrs 0.2, praying for the following reliefs :

(a)

(b)

{e)

{);;’/‘71

To direct the Respondent-I & II to revise
and restere the seniorlty of the applicants
from the said purp@rted finalised seniority

list of Héad Clerks circulated on 29.11.94

in accordance w1th‘the E.P,F, (Staff and
Conditlons of Servﬁzﬁaegulations,lgsz by
taking‘into consideratlon the exact date

of availability of vacancies in E,Q, either
from 6,5.83 and 20!7,84 respectively, or

from earlier datesfof notional prowotion

of the;applicants to the post of Head
CIerks;dependlng upon the vacancies aVallable
in E.Q. from the date of passing of qualifying
Departmental Examination as the case may be,

To dlrect the Respondent—l and II to effect
the promotion of the Ist applicant to the
post of EQ/AAQ fran the due date of first
avallable vacancy in E,Q7 by reverting the
Junlor‘who occupied the post in EQ from the
said purported flnallsed seniority list of
H.Cs dated 29,11, 1994, having passed the
Departmental Cbmpetitive Examination held

in January,1983 and entitled to promotion

to the\post of EO/AAO inasmuch as the six
Juniors to the Ist‘applicant from S.No,98 to
103 in‘the cadre of H,C. have already been
promottd to the pogt of EO/AA0 from the
variou% dates, superseding the Ist applicant.

To direct the respéndent -I and II to effect
the prcmotion of tﬁe nd applicant to the
post of EQ/ARO, in,the vacancy which falls to
his turn avallaole in E.Q. from the said |
purported S.L. dated 29,11,94 in accordance
with the E.P.F. (Staff Conditions of SerV1ce)

Regulations 1962 | |
r : |

' |
Their maln contention is that the rev1srop of

‘f -
a



@)

|
1 and 2 submitted that there were inherent mistakes in'

?2/ | /

|
' \
g

. : \
seniority list on 9.6.1994 was not warranted; that the

. I
respondents had not prepared theiseniority list taking |
I

: |
into consideration the Seniority cquota as well as the'
i "| ‘

Examination quota; that the general principle of seniority
! |
namely, length of service was aébpted; that there was no

! .
need for the respondents to rev?@e the list in view of
the decision of the Full Bench of this Tribunal (Delhi),
' |

dated 5.2.1993 in OA No,1147/88'\and T,A.48/88; that they
. I
are aggrieved by the revision oﬁ the seniority list which
|

. | |
was finalised on 29,11,1994 anqlalso by the interim order

- |
dated 13,12,1994 passed in 0.4,N0,1451 of 1994,

I
8. The respondents have! not filed any counter
I
. - g
in this 0.A, However, the learqed counsels for the
. ! \
respondents have submitted thqir arguments, The learned
‘ \

Standing counsel for the respoﬁdentsl.and 2 justified the
’ I
revision of the seniority lis;ﬁof Head Clerks in view lof
: |

the decision of the Full Bencnlin Ashok -Mehta~vs Ri'P.F.
|
Commissioner's casejl reported'in (1993) 24 ATC (FB) 4937

u N
Further the learne?'counsel for the respondents

N
the seniority list dated 18.7.1988; that while prepar}ng

- . I .
the same, general principle of seniority, namely,
I .
- |
length of service was adopted; that in view of the
. ’ Y ‘
decision of the Full Bench, any person promoted to tﬁe

post of Head Clerk against Séniority quota or against

. | ‘
Exanination quota on ad hoc ?k temporary basis cannot
; Y

; . ‘
have any claim for seniority:lthat their promotion was
- \

not in accordance with the rules; that those persons

wh%rad been promoted to thehpost of Head Clerk on ad

I
! I

hoc basis or temporary basis could not claim seniogity
' "I

over the regular. candidates 'appeointed against Examiﬁation

H ’
quota; that the decision of the Fyll Bench further (

L}
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clarified in para=-8(5) that the€reviSion was absolutely
essential and that the action t@ken by it in fevising the
seniority list was justified,

9. The learned counsel for ﬁhe respondents 3 to 14

contended that there was absoluﬁely no need to revise the

cmem vl brr 1S md Andead 10 T 1000. 4ihad A smaoravd sarmee ama 1A

have adopted the principle laid down by the Full Bench
subsequént to 5,2,1993; that by adopting the Full Bench
decision tC the cases already settled; that on account of
it, the respondents 3 to 14 were deprived of their legitimate
claim for seniority though prcméted on ad hoc basis; that
their seniority in the seniority list dated 18.7.1988 was
properly fixed taking into @onsideration their length of
service in the cadre and that the O,A. be dismissed,

These respondents are the appliclants in 0.,A.No,4451 of
1994,

10, The point for our consideration is, whethexr the
respondents 1 and 2 were juStif#ed in revising the seniority
list dated 18,7.1988 or 3.2,1992 following the Full Bench
decision in the case od A.Mehta(vs.LR.P,F. Commissioner
(supra). |

11, The seniority position of the applicants was
finaliSed on 3.2,1992 in accorddnce with the directions
made by thiS Tribunal in O.A.,NOS,490 and 491 of 1986, This
seniority list was in operation till 5.2,1993, It is only
on the basis ¢of the Full Bench decision of this Tribunal in
" ashok Mehta and othérs' case, the respondents attempted to
revise thé seniority list., Thus they have revised thef
seniority 1ist on 27,.9,1994 in accordance with the ciréular
instguctions issued on 15.9.1993. ‘Adndt;édly the direétions

contained in O.As 490 and 491 of 1986 had become final,



(#

In fact, the said directioens we%e given following the
‘decision of the Apex Court in C#vil Appeal No,7274 of 1987,
In thi_.s view of thematter??e%:o:ﬁents. if they felt |
neceséary to follow the EullBe%ch decision of this Tribunal
dated 5,2,1993, c0qld have.dqqe so0 while including the

officials in the seniority list|on afid from 5,2,1993,

indinhaY S TTTTE T T T A - = f"1 AT T e — — T T -

0

the seniority list which was in force for nearly 7 year
leads'to an anomalousS situations, No official could be
certain about the se@iority @psition of the juiicial

forum. We have no objection if|the said dééision of the

'judicial forum could only be adopted prospectively, As

against this, the learned counsel for the respondents

attempted to rely upon the obsekvatdons made by the Full

Bench in para-9(3) of the julgement, No doubt, that

observation can only be made applicable only te the

parties before the Eﬁll Bench, - Admittedly, the applicants

herein were not parties before the Full Bench, The decision

ﬁA_.A_w?fg#f

of the Full Bench can only be r%garded as judgement in
1 ‘

personam and not the judgement i#n rem, Therefore, we

humbly feel that the obséifvations made by the Full Bench

TR g -
Byt

in para-9(d) are applicable only to the parties before the

JFull Bench, The respondents cale not have attempted to
make the Saﬁe applicable to the'pther oﬁficiéls WEOVWérL
not parties to the said order,
12,  The learned counsel f@r]the respondents failed to
take sheltér in juStification o% the revision of the
senjority inder the observationé_made by this Tribunal
in O.As,1549 and 1373 of 1993, ||In our humble opinion,
the said observatiéns did not come to the aid of the

_ respondents,

S

-
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13. The applicanﬁs‘have pro&uced_the'COpy of the

order passed in OAs 1549 and 1373 of 1993, 1In fact, in

|

the Said 0,As it was specifically directed to revise the

y

seniority list subject to the directions contained in O&s
490 and 491 of 1986, lihen tha;ﬁwas so, the respordents
under the guise of implementing the Full Bench decision

!
dated 5.2.1993 in respect of the| present applicants who

were not parties to the Full Ben h decision were not
justified to unsettle the senioéity of the applicants
which was finalised about 7 Yeaéslago. Therefore, in our
humble opinien, the action of t%e respordents in revising
the §eniority list of the appliéantﬂ was not just and proper,
14, The ;espendents are at iiberty to follow the decision
of the Full Bench dated 5,2.199; on ard from that date for
inclusien of DpCs/HgadiC1erké sibsequently,
15. The appli;aqtg feel aggrieved regarding the year
of allocation etc, They claim to have been promoted to
the post of Head Clerk on the basis of the competitive
examination held in 1983 and 19?4. However, thelr seniority
pesSitien was_considéred by the kespon@ents while finalising
the seniority list published on |3.2.1992, While considering

| 0.a.No,1451 of 1994 filed by the respondents 3 to 4 herein,

[4})

we have reatoréd their position] in the seniority list dated

18,7.1988, The claim of the applicants is belated. They

did not protest for nearly 3 yéirs. As per the seniority

list dated 3.2.1992therespon%lnts 3 to 9 are shown

o

seniors to the applicants, We ifind no reasonsS t© direct
the reSponﬁgnts to revise the senijority list finalised
on 3.2.1992. As the law steod [then, the general principle

of seniority that is, the length of service was the




9 'w

) j
‘determining factor, It does notf}(lie their mouths, |

. 'li .
now, to contend that seniority list as per year wise
panel to be prepared,

16, There are no merits in
17. The OA is, therefore, d

to costs,

4 | i
ﬂ‘ ' |
1,‘ ( R RANGARAJAN )

( B.S. JAT PARAMESHWUAR ) R,
Member (Admn, )
. B |

; Tember  (Judl,) @,
| Dated : 3l >' October, 1997 ’ Hk
¥ |
! ) ‘
I &“w
. Jl ﬁ'ﬂ 21 zr
}\ : DJ/=D. 1| . “flh -éZ_;l
oy :
1]
]
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