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C.A.NO.336/95.
|
I -
I
| JUDGMENT Dt:15.3.95
I
(AS PER HON'BLE SHRI JUSTICE V.NEELADRI RAG, VICE (CHAIRMAN).

|
Heard Shri D,.Gopala Krishna, learned counse%'

I
for the |applicant and Shri N.R.Devaraj, learned standing
| I

I
counsel‘for the respondents,

L. - , I
Z. This OA was filed rraying for declaration that

|
the nctice bearing Memo No,B/ED-3/427, dated 15.2&95

|
issued by R-I terminating the services of the appli-
cant onlthe expiry of one month from the receipt of
the saiﬁ memo, is illegal, arbitrary ancé violative

of principles of natural justice,
|
|
I

3. Sﬂri N.R,Devaraj, learned stending counsel for

the reépondents submitted that he was instructed to

state %he following: -

I
| |
vhen the permenent incumbent of the post of

Extra Pepartmental BEranch Post Master (EDBPM),:

Turuvoﬁu, Chidikada Mandal, Visakhapatnam Pistrict
|

was go&ng to retire on 30,.,6.,1994 on attaining the
I

age of superannuation, %&e notification was issﬁed on

|
20.4,1994 celling for applications for the said post.

13 caédi&ates including the applicant herein submitted

W ]
| conttl:Ll....

|

|



applicatijons along with the enclosures by 19.5.1994.ie.,
dast dat% prescribed as per the notification. The‘appli-
cant wasiappointed as EDPBPM, Turuvolu cn 306.6.1994

on proviéional basis, After he was regularly seleytqu
to the said post, he was regularly appointed as EDBEM,
furuvolu, Chidikada Mandal, Visakhapatnam Distxict‘

with effdct from 19.7.1994. The Regional Director

of Posta% Services (Regional DPS) inspected the office
of A-I wﬁo issued the order 88X appoirting the appli-
cant as a reqular EDBPM, Turuvolu on 24,8,1994, It is
stated R that on inspection, the Regional DPS noticed

that anckher candidate wes more gualified than the

i .
applican# herein and that candidate should have béen
appointeF to the said post. On receipt of the said
report en 2.2.1995, ReI issued the impugned order
dated 15,2.1995 in ExEXEIRXKExENE exercise of pow%rs
under Riule 6 of Extra Departmental (Conduct and |

Service) Kules which reads as under:- s

"Riyle 6: Termination of JServices:

|

(3) 1The services of an employee who has

nLt already rendered more than three

years continuous service from the date
o? his appointment shall be liable tc
termination at any time by a notice in

writing given either by the employee ’

‘tg the appointing aqthority or by the |
éppointing authority tc the employee;
contdi...




Ynd

(b): The period of such notice shall ke
g

oné months

Provided that the service of any such
employvee may be terminated forthwith and
on such termination, the employeetﬁshall
be entitled to claim a sum equivalent to
thelamount of his basic allcwance plus
Dea&ness Allcwance for the period of
the!notice at the same rates at which
he wez drawing them immediateiy before the
tergination of his services, or, as the case
may| be, for tre pericd by which sucb
notace falls short of one month,"

(Rule 6 was amended by the letter HNo.
I . N
175-/8/91-ED & Trg., <ctec 28x% 2.2.93).
4, Thus, it is a case of issual of the impugned
memo dated 15.2.1995 om—reconsiderstion ¢f the order
o e oS A -
of appeintmernt—and—by reviéwiagifhe orcer of appcinte=

ment by-tpe superior authority.
|

5, Bimilar point had come ug for cornsideration
before the Full Bench cof this Tribunel in Os 57/91
con the_fi'e of this Bench. It was held therein that
Rule 16 of ED Agents {Ccnéuct{§38ervice) Rules does

not empower the superior auvthority tc review the

CONtd e,



b

ordmr 0¢‘app01ntment issued by the lower authority
: |

vho is dompetent to 1ssue +hat order of appolntment.
It is fqrther stated therein that the supsriof |
authoriéy cannot review the order of appeintment |
|

issued éy the lower authority who is competent?perse
on the éround that he is superior to the appointi%g
authority on the administrative side. When the
superio% autiiority cannot review an order of appo@nt-
ment passed by a lower authority, he cannot give any

| |
direction to the lower authority to terminate the

order c¢f appointment on the basis of the alleged'

o
irregv%arities. In such}pase, even the appointing

avtherity cannot issue an order of termination by
i

invckiﬁg Ryle € of ED Agents (Conduct & Service)

Rules ¢n the basis of the alleged irregularities
| B ,

as obs?rvea by the Inspecting authority in hds |

inspection report or otherwise, |
|

. |
6. In viewof the akove Full Bench Judgment, the

|
impugqed memo No.BYED-3/427, dated 15.2,1995 is|
lisblée to be set_asideJ{In the result, the said|memo
is se#-aside and the OA is ordered accordingly at

|

1
the admission stage. No costs./

-:f\fx-—é/—ft JoleAedng e |

!
(R, RANGARAJIAN) (V.NEELADRI RAOQ)
IEMBER (ADMN.) * VICE CHAIRMAN |

i
| DATED: 15th March, 1995, |
i Open court dictaticn. q
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