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IN THE CENTRAL ADMINISTRRTIVE TRIBUNAL HYDERABAD BENCH HYDERABAD

0.A,N0.320/95
Batween: Oate of Order: 27.6.95.
Smt. Ch.{oteswaramma
.ssApplicant.
And
1. Thz Gensral Mameger, -
South Central Railway, . —~tr
Secunderabad, '
2. The Divisional Railway Manager,
South Central Railuay, -
Vijayawada,
3. The Ministry of Pension and Pensionary
Welfare, Govt. of India,

Behipnd Whan Marckst,
New Delhi - 3.

«» R2spondzants.
Counsel for the Applicant : Mr.K.Venkateswarulu
Counsel for the Respondents : Mr.N.R.Davraj,Sr.CGSC
LUMA S
THE HON'BLE SHRI R,RANGARAJAN : MEMBER (A)
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0.A,320/95. Dt. of Decisl Zf2?4ﬁ%-95;
T
ORDER '

I As per Hon'ble Shri R. Rengarajan, Member (Admn.) |

The applicant is the widow of one Late Shei
Ch. Sstyanarayane, who retired gg Lascar under 10W, Bitragunta,
It is stated in the gpplication that lats Shri Ch.Satyanarayana
was granted A.P,Scale on ?ﬁ%ﬂs-1967 and retired prom sgpvice

on 30-06-1984 on atraining the age 6f superannuation. It is
rurtner stated that late Shari Ch, Setyansrayana ,,,s absorbed in

service as Lasgar in the sgale of Rs.196-232/- on 3J0-06=-19984

that is at the time of retirement. He disd on 11=01-~15991 leaving
behind the applicant as his lagal heir and he h: & no issue.

The contention of the applicant is that her lste husband is C:::::i
entitled for counting the quelifying service Prom the date he

attained temporary status that is four months after he was
taken as & casual labour. 3She also rely on the judgement of

————ie

this Tribunal in Dh;No.1820/92 decided on 24-02-1994 and also s

T S U —

' the decision of the Apex Colrt peported im 1992 (4) SCC 118

(State of Haryana Vs. Piara Singh and Others) to state that
her husbhend is antitléd for pension and henca sha is entitled
for Pamilgz She has pepresented her case to the concerned
suthor ities by a representation dated 12-01~1994 sddressad to
the Divisional Railuay'Managar (P), Bazawade. A raply was
given dgted 6th April 1994 (Annexure-1) rejecting her claim for
family pension, gs her lata husband was not in receipt of- the
pansion as his minimum qualifying service at the time of his
retiremant was leas than 10 years.

2. Aggrieved by ths above reply shs has filad this
applicetion praying for guashing the impugned order No.p/EEj77/
Dept./CH/8/93, dated 06-04-1994 g8 illegal, erbitrary, without

jurisdiction and contrary te the tules and judgements and against
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status Prom the dats of ceompleted 120 days of ssrvice rendéred

'3-

the principles of natural justice and for a consegusntial

direction to the rasgondsnta to take into account the period

of sepvice of her lstehusband from his date of imitial
angagement to date c? retirement as gqualifying sarvice for
galeulating the retirement benefits to which the applicant

is entitled and psy har all Femily Pension, Gratuity and

retirement benefits etc.,
3. ‘ I have heard Shri K.Venkateswaplu, learned counssl
for the applicant and 5NC1l Nene Voveiwyy mo—- .. s
=

_counsel for the respondants,

4. Reply of R-1 dated 6th April 1394 (Annexurse-I)

does not indicate the date of initial engagement of har

late husband Shri Ch.3atyanaray=zna as a casual lsbour.
Normally, a casﬁal‘labour attéiﬂs tha tsmparafy status sfter

a lapes of Pour months Prom the date of initial ghgagement,

It is statsd for the applicant that he has basn givan_A.p.
Scale on 10-05-19@? and retired Prom ggrvice on 30-06-1384,

if he'hadjcasual sgrvice @arlier to 10-05«1967 the rgason

for not counting that period for purpose of caleulatiﬁg tha
qualiPying sepvice has to be indicated. It is also held by
this Tribunal in 0.A.Ne.1020/92 {Smt.N.Atchamms Vs. Gensral
Nanager and Others) that "the applicant in that OA would be
enditled to tempurafy status as soon as she gompletsd 120 days
Prom the date of her initial engegement. Furthar dirgctinn was

also given to the respondents in that OA to grant her temporary

by the applicant after thus having acguired temporary status

would be considersd for ths purposs of celculating har pensionary
bensfits in agcordance with the extant rules", It is not clear
whather tha respondents in this 0A have taken note of the

judgement of this Tribunal in the above poferred OA. The
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-
spplicant also pslied on the judgement of the Suprems Court
raported in 1992(4) SCC 118 (State of Haryana Vs, Plar Singh
and Otherg) to state that she is slso entitled for Pamily

pension as T4 —ywars her casae is similar to

the one adjudicated by Aper Court raferred to above.
CEE In view of the judicisl pronouncement as above, it
is ggsential that this case mesds revisw by R~1, taking into

account the judgement of this Tribunal snd that of Supreme
Court referred Lo above. AS LB FPEULAGENILE 4T &1 uavwwe wwe

condition it is esssntial that & decision is taken by R-1
without any Purther loss of time. | |
é% In visw of what is stated sbove the Faliuuing
directionie is given, | ,

(Eg The latter of R=? détad 6th April 1994 is spt-aside.
R=1 should rﬁnéonéidar the whole case afresh on the basis of

the obaarvation made by me gs abovepand give a detailed speaking

order which should be communicated to the applicant within a

the order. If ths applicant is aggrisved by tha raply to be
received Prom R-1 she is at liberty to approach this Tribunal
by filing a Presh DA under Section 1§ of the Administrative

Tribunals Act, 1985,

8. ‘The 0A is ordered agcordingly at the admission stage
itsalP. No costs.
(R. Rangarajan) :
fiember ( Admn,. )

Dated : The 27th June 1995, 3
Dictated in Upsn Court l
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