IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
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1. The Unien ef In'ia Rep. by
the Chairman, Railway Beard,
Rail Bhavan, New Delhi.

2. The General Marager, SC Rly,
Rail Nilayam, Sec'bad.

3. The Chief Persennel Officer,

SC Rly, Rail Nilayam,
Sec'bad, .. Respendents.

Couhsel fer the applicant : Mr,N.Rama Mehan Rae fer
' : Mr.N,Raman

Ceunsel fer the respendents '3 Mr.N.R.Devardj,Sr.0GsC.
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THE HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.)

THE HON'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (JUDL.)
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when he is promoted to the Group-A service. But the applicant is

to be promoted only to Group-B service and there is no necessity

of higher medical standard presuming that he will be promoted to
the Group-A service subsequently. It is also stated that the
s # Pk Py (5D

appieant

using the trolléys on the railway line. Hence the rejection of
his candidature for Group-B service on account of medical test is
unwarranted and uncalled for and against the rules.

5. The main reason given by the respondents in the rebly
for not calling| the applicant for viva-voce for the Group-B
service in the |commercial department when he had passed the
written examination, is due to the fact that he did not fulfil
para-531 of the IRMM which prescribes proper colour vision. The

respondents further submit that as. he did not possess the

requirement of |the colour wvision, if he is subsequently

considered for promotion to the Group-A service, he cannot be
promoted to the Group-A service and hence he was debarred from
getting promotion|even to Group-B service as Group-B service is a

feeder category for promotion to the Group-A service.

6. We thought that in case the applicant fulfills the
conditions required for promotion to the Group-B service, even

though he has not| passed the test for colour vision, he may be

promoted as such gdebarring him from the promotion to the Group-A
'

service. In order to ensure proper discharge of duties, the
applicant while working in Group-B service will not be put to
such jobs which require fulfilment oflthe colour vision as per
para-531 of the IRMM. |

7. The promotions to the cadre of ACS/A0OS in the
commercial and thel| operating branches were by a common selection
till 1983, Therkafter the selection was bifurcated and a
separate examinati6n2;2'£§ be conducféa for promotion to the post
of Asst. Commercia% Manager of the commercial department and the

Asst. Operating Superintendent of the Operating Branch. When

such a bifurcation|is made, fhe applicant who is posted to the
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called - for the viva-voce. The applicant submitted a
representation dated 7-12-94 (Annexure-III) protesting for not
calling him for viva-voce even though heépassed the written test
in the examination held for promotion to the post of ACM inm
commercial department against 70% quota. ‘His representation was
rejected on the ground that he had not passed the prescribed
medical eiamination held by the Railway medical authorities and
hence he ?:’not eligible to be called for viva-voce.

3. fﬁis OA is filed for setting aside the impugned order
No.P/(GAZ)6070CON/Comml./94, dated 29-12-94 (Annexure-V) and also
challenging the medical examination conducted by Railway and
instructions of the Railway Board issued in their letter
No.E(GA)}80/2/8 dated 31-10-91 (Annexure-IV) whereby relaxation of
the prescribed stahdard for appointment to Group-B service post
was withdrawn even for promotion on adhoc basis.

4. The main contention of the applicant in this OA is that
theré is no reason for subjecting the applicant to medical test
earlier to the viva-voce. Only if he gualifies in the viva-voce
and found.fit for promotion to the Group-B service, then only he
should be subjected to the medical exahination; As he was
subjected to the medical examination earlier to the. conduct of
the viya—voce the saé%_ procedure is irregular. Further, the
applicant submits tha£ he being a commercial officer, the
question of prescribing the medical standard following the para-'
531 of the IRMM does not arise. He is not to supefvise the work
in open line inﬁolving moving on trolleys and safety inspection.
He is also not required to view tﬁé signals and hence deficiency
in the colour perception willlﬁot in any way hémpgr the day today
duties. It is also stated in the reply that tﬁerresﬁondents have

failed him in medical test as the colour perception is necessary

R




by going on the fo
poor colour vision

he may not be posted as a Safety officer

section. It is £
ACS and further o
has to perform

operating branch)

accordance with p

commercial employee to be promoted to ACS.

that Mr.Palaniyap

of the Transportaf

in Group-B servig

officer.
9, The sec
Rao. The said of

Bezawada was prom

Manager on 13-12-

Officer on 1-12-97,

promoted as ACS
perform the duti
Hence they sﬁbmi
from the lower Gr
all the conditior

¢

531 of the IRMM.

10. From ¢t

he above explanation

-6-

/;
ot plate and watching the signal. If one ha£t
, he may not be able to perform that duty and
in the operating
urther stated that since an officer promoted as
n promotion to the senior scale even in Group-B
the duties of the officers belonging to the
Henee insist%?ce on the colour perception in
ara-531 of the IRMM is essential even for a
it is further stated
pan is not yet promoted to the Group-A service

ion Traffic eéﬂthe_commercial department. Even

e he has to perform the duties of operating

ond case quoted by them is that of Sri A.Laxman
ficer while working as Chief Parcel Supervisor,
bted as ACS on 20-03-89. He was posted as Area

06 and he is at present working as Divl. Safety

In this case also the said officer though

initially was posted in the operating branch to

es of Area Manager and Divl. Safety Officer.

t that the officers promoted to the ACS cadre
oup-C cadre of the commercial branch must fulfil

vs in medical examination as laid down in para-

it is evident that the

Assistant Commerc¢ial officer though promoted from a lower grade

of Group-C of
promotiqn to the
operating branch
down in para-=531

cannot escape the

nas=

of the IRMM.

the commercial department even before his

Group-A status is likely to be.posted in the

which requires fulfilment of the conditions laid

If that be the case, the applicant

rigoti? of the medical examination as laid down

I




-5
commercial branch may not be required to perform the duties of
the operating branch while in Group-B service either as an
assistant officer or a senior scale cfficer. We thought that the
meaical standards may not be strictly applied to Group-B officers
of the commercial branch on parlwith the Group-B officers of the.
Operating Branch for-  above reasons. In order to asséss whether
the commercial officer when promoted to Group-B service was asked
to discharge the duties in the operating branch also while
working iﬁ Group-B service, we asked the learned counsel for the
respondents to check whether there exists any case wherein a
Group—B officer of the commercial branch was asked to perform the .
walu-( w&-rl’“‘pﬂc
duties of Group-A officer of the'operating branchlflther in the
Asst. Officers cadre or in the senior scale of the Group4B
service.
8. -, To-day Mr.Yesu Padam, sbo (Gazetted) of the SC Railway
and Mr.P.Soma Sundaram, Sr. Commercial Manager (Claims) of the SC
Railway were present. They have duoted the‘oases of two officers
viz., Sri S.Palaniyappan and Mr.A.Laxman Rao. Though they were
selected as ACS in the commercial branch they were asked to
perform the duties in the operating branch also when they wefe
promoted to the senior scale Group-B service, that is, both of
them were to perform the duties in the operating branch even
though they were working in Group+B service and were not promoted
to Grodb—A service. The details given by them in regard to those

two officials are as follows:-

Mr.S.Palaniyappan while working as Chief Law Assistant
was promoted as Asst. Commercial Manager on 6-11-89 on the basis
of the selection held. He was promoted to Group B senior scale
and posted as Divl. Safety Officer, Guntakal on 8-12-97. The
post of Divl. Safety Officer is in the cadre of the operating.

branch and this officer has to perform the safety check duties ¥
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4-531 of the IRMM when considered for promotion’ as Asst.

jal Manager though he was borne on thé Group-C cadre of

the commercia

1 branch.B Hence it has to pe held that the

rejection of the case of the applicant for consideration to the

v e d Aty

post of ACHM is in orderﬁ”j&-“ .

11. . The learned counsel for the applicant himself submitted

that it may not be 1ncorrect if the applicant is subjected‘to
-voce as even if he is subjected

medical test even pefore the viva

to the medical test after the viva-voce: he cannot be promoted P

tandards. Hence he did not

pecause of the deficiency in medical s

guestion the procedure adopted by the Railways in subjectlng the

aspirant for the Group—E,serv1ce to medical tésf before viva-

voce. This is the view taken by us also 1n some other OAs.

HenceQ/there is no need to further consider thls p01nt as the

applicant himself accept/,> that he can be put to medical test

pefore the viva-voce conducted for promotlon to the post of Asst.

commercial Manager in the Group-B cadre of the Commercial Branch.

12. In view of what is stated above, Wwe find no ﬁerits in

this OA. Hence the OA is dismissed. No costs.






