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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
| . AT HYDERABAD ||

ORIGINAL APPLICATION NO.296/95.

- T

DATE. OF .ORDER : 09-01-1988. i
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Betwssn :- j r

1. B.Narasimha Chary 4. S;R.Nenkatesuar Rao
2. G.Manoharan S. N.Dyynaiah
3. M.Venkstesgara Raoc ;i
. . El... Applicants
And . ! |
1. General Manager, _ 3 :
SC Rlysg, Rail Njlayanm » :
Sec 'bad. - : |

2., Divisional Railﬁéy Manager (P), il ' I
) Sec'bad Division (BG), sC Rlys, :* )
Sec'bad. - H : |

3. Sr.0ivisional Mechanical
ngineer (Diessl), o |
SC- Rlys, Kazipet. ' W '

4, Sri.B.Eswaraiah

5. Sri S.Venkatachallam | |
6. S.Vankat Rao .

+++ Respondents

Counsel for the Applicants : Sh#i N.Krishna Rao .
' ' f | : :
Counsel for the Respondents Sh?h J.R.Gopal Rso, SC foriﬁlys
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(Order per Hon'ble Shri R.Rangarajan, Member{a) )

F

Nene fer the applicant. ©Sri J.R‘?epal Rae, Standing Coeunsel

i
fer the respendents, Nene fer private reLpendents alse even the?gh
notices were served eon them. |

2. As the O,A, was filed in the year 1995, we are eof the‘opinion

that it is net necessary te adjourn this 0.A. as facts are clear in

the affidavit as well as in the reply. Hence the O.A, is disposéd ef
e .

' in accerdance with the Rule-15 ef,CAT(Précedure) Rules, 1987,

ES

3. -~ There are five applicants .in this-O.A. They appeared fef the
post of Chargeman-B in respense te the netification eof Respenden# Ne, 2~
N@.CP/SBS/CM(B)/Mech..App.Mech. dated:24%§-94 (page 11 to the OAS. The
netificatien was issued te fiil up 3 vacahcies. Out ef which 2 vacan-
cies are meant for OC categery and 1 vacancy is meant fer S5SC categery.
The pests are in the scale of pay ef Rs.1400-2300 and are te be filled
against 25% queta by Limited Departmental Competitive Examinatieh by
serving Artisans. The Syllabus is given in para-6 ef the netification

ibia,

4, The applicants submit that they hggé/appeared fer the exﬁmina~
! Cov g

~tioen. But the questions asked fer in the;eXaminati@n are not referped’

in the Syllabus and élso the cebjective type questiens were limited te
enly 20% of total marks, It 1Is further submitted that in the previoeus
examination the objective type questions were limited te 40 teo S50% ef
tetal marks. OCn the abeve grounds the applicants requested fer can-

i s AR -

cellatien of the examinatien held en 21-10-1994 éndﬂc&nduet re-e?amina-

tien. ©On the basis ef the examinatien held on 21-10~1994, respendents

4 to 6'were selected.

S. This C.A. islfiled for declaring that the written examination

held en 21-10-1994 to fill up 3 vacancies (0C-2, §C-1) of Chargeman 'B’
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revaluatien.

<

-

Mech,, in scale;of fs.1400-23C0 (RSRP) reéerved fér departmental

quéta against 25% Limited Departmental Cémpetitiﬁe.Examination f#am
gerving Arfisans is illegal and eppesed te Law and alse may be p}eased
te set aside the Order Ne,CP/535/Dsl./CM:'B' Mech./Rankers, dated:
1-2-1995 declaring respondenfs 4 te 6 haé_quélified for viva-v@cé %nd
direct the respendents 1 te 3 te held Frésh examinatien accordiné te

Syllabus published by the 2nd resp@ndentzin his letter N@.CP/53SZCM(B)/

--------- = - - - - - -

dents 1 te 3 te send the Answer |Scripts of all the candidates fer

6. A reply has been filed in this case. The cenduct of the:

examinatien fcr Chargemen 'B' against 25% Departmental Queta has: been
admitted and it is alse admitteé that Respendents 4 te € were called

for viva-vece. The respendents submit that the applicants are werking
in Diesel Maintenance side and the werk in the Diesel Maintenancelside
is similar te that ef werkshep, The Syllabus in para-6 in the petifi-
catien 1s in accerdance with the requireﬁént te be met by the ap@licants.
Hence there is ncthing impreper | in the Sillabus. The questiens asked

”

WLng .
fer are frem the Syllabus. The ebjective type questions to be asked

is limited te 25% as there is ne strict rule that it should be te the

extent eof 40 to 50% eof the total marks. -The idea of asking the ‘objec-

tive questiens is te test the k?ewledge‘gf the empleyees whe are writing

LilT TAQIULLIDOLLDE] Jl LW w@itd  wow u.u‘. s = = - P .. -

tien. The applicants witheut any murmur appeared fer the examinatien

and they have net cemplained against tha& examination immediately after
A .

~the written examinatien was ever, They have appreached the Tribunal

_witheut exhausting the nermal grievance redressal channel avallable te

them immediately after the examinstion was ever. Te ensure that the

examination had been conducted withcout ahy arbitraryness, a vigﬂlence
I

enquiry was alse cenducted and that enquiry feund ne irregularity in

cenducting thé eRaminatien. 1In view ef the abeve, the respendents

submit that the applicants had net made eut any case for allewiqg this

: |
aprlicatien. {\ ‘
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7. We have gene threugh the affidavit as well as the repiy.
The Syllabus fer this examinatien has been clearly indicated in para-é
of the netificatien dated 24-6-1994, I1f the applicants haék any . he51-
tatien te adhere te the syllabus, they sheuld have pr@tested to that
I

syllabus immediately after the netificatien was issued. Further it

appears frem the C.A. affidavit that they have ne greuse abeut that

- syllabus, The applicants are working in Diesel Maintenance Shed. A

perusal eof the Syilabus shews that the Sfllabus prescribed thereé mere

er less adheres te the nature ef the duties te be perfermed by tﬁe appli-~

cants in Diesel Shed. We alse agree with the respendents that the | '
nature of duties invelved in Diesel Maintenance Shed is similar te work-
shep duties. Even though that Shed is n@t termed as werkshep, the werk

te be performed in that Shed is akin te éhe werkshep duties, Hebce the
syllebUS prescribed cannet be termed as eéne which is different, te the

nature ef the duties te be performed by the applicants en selectien,

8. In regard te the marks te be all?tted te ecjective type- paper,

ne statutery rule has been placed befere us te shew that the ebjeetive
| :

type questions sheuld be to the extent of 40 te 50% eof the tetal'marks.

If the reependents had given the objective type questiens enly te the

" extent eof 20% ef the marks, it cannet be*held as arbitrary.

‘Rl -
left the examinatien hall if the questiens asked afe nct in the

.syllabus., They have net preferred even a representation addressed

;
te the respendents in this cennection in the 0.A. The filing ef this

C.A, ié an after theught when they found their names were net iﬁ the
list ef the candidates te/be called fer viva-vece. It is tc beiheld
that the applicants attendegi;;itten examinatxon without any hefitatlon
and ebjected the examinatien papers enly when they failed in the

written test. Under such a situatien the applicants cannet quegtlon

the validity ef the examinatien. This v;ew is in accerdance with the

\
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Apex Ceurt Judgement in Madaﬂlal & Others|Vs State of Jammu &

Kashmir, reperted in 1995(2) SLR 209,

10, We alss find that the vigillance;énquiry has been cenducted

" in connectien with this selection. The vigillance enquiry dees hot

find any irregularity in cénducting-the eéxaminatien.

In view ¢f what 1s stated above,;we find no merit in thi%

11,
case. Hence the C,A, is dismissed., Ne émsts.
A~

{ R. RANGARAJAN) |
 MEMBER (A) i?f

(B.S. JAL PARAMESHWAR)
wgm W

(\W‘w
' (2.

Dated:9th_January,1998

Dictated in Cpen Ceurt

avl/
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OAR, 296/95
Copy to:~-
1« The Gsneral Manager, Ssuth Central Railuay, Rail Nilayam,

2,

3.

4.
. S
6,
7.

srr -

Sacunderabad,

.The Divisienel Railway Manager (P), Secundsrabad Divisxan

(8G), South Central Railuay, Secunderabad.

Tha Saenier Diviaional Mechanical Enginesr (Diesel),
Seuth Central Railuay. Kazipgt.

One copy to Nr. N.Krishna Rag, Aduocate,'unr., Hyd,
One copy to Mr. J.R.Gopa} Rao, SC fer Rlys, CAT., Hyd,

One copy te B!(A), CATQ, Hyd-

Dna duplicate.
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