&
- S IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH HYDERABAD
~h
0.A .NC.295/95
Betwueen ‘ Date of Order:4.5.55«
M.Bheemasekhara Rao
«ssApplicant,
And .
1+ The Popst Master General,
Yijayawada Region,
Yijayauwada,
. ﬂﬁi;_
2, The Senior Superintemdent of
Post OPFices, Guntur Division,
Guntur,
.+ Respondents.
T T — —f~un=nl Pnr fthe Applicant ﬁ Mr.K.5.R.Anjaneyulu

Counsel fortthe Respondents : Mr.N.V.Raghava Reddy, Addl.CGSC.

THE HON'3LE SHRI A,B,GORTHI :&” MBMBER (A)
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G6.A., 295/95. Dt. of Decision : 04-05-95,
ORDER

! As per Hon'bls Shri A.8. Gorthi, Member (Admn.) | o

The applicant was convicted by the IVth Additioaal -

Mungif Magistrate, Guntur on 25-08-1993-Pogégéiencesfﬁdﬁhr
Sections 409, 419, 420, 4567 aﬁd 471 of tha IPC and was santancEd
to suffPer imprisonment for tuwo years and to pay fine of Rs.SE][]/-w
Aggrieved by the same the applicant preferred Criminal Appeal )
No.193/93. By order datad.07-09~1993 the sentencs of imprison-
ment was suspended. The applicant howéuer paid the amount of
fingl. The respondents vide their order dated 25-08-1993 placsad
the applicant under deemed suspension in terms of Rule 10 (2)(b)
of the Ctsdfﬁgigggﬁi Subsequently vide ths impugned order deted
01-12-1993 the amount of subsistance allowance was decreassd by
50% with immediate effazt, The yalidity of the said order

dated 01=12=1933 is under challenge in this 0A,

2, Heard learned counsel for both thabartias. The
afore statad‘facts are not in dispute. The only issue agitated

by Shri K.S.R;Anjaneyulu, learned counsel for the applicant

is that the actien of the respondents in decreasing the subsis-
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tance allowance does not have ; _f&nctiom QP 1au. 2

3. . Rule 10(&1§b) reads 88 under:-

"A Covernment agprvaent shall be deemed to have baan

placsd under suspension by an order of appointing autharityir—
(8) "pseevssescceal
{(b) with sffect Prom the date of his conviction, if,
in the avent aof conuictinn Por an offence, hs
is sentenced to a term of imprisonment expgeding
Porty-eight hours and is not Porthwith gqismissed
or removed or compulsorily ratired consequent to
such canvicgian".
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4,  There is no dispute that in the instant case
the applicant yas placeéaunder'deamad suspension’ purely
on apcount of his ¢onuiction Pollowed by the sentence. of

imprisonment by the criminal court.

Se The respondents in their reply aPPidauit have
brought out that the applicant uséd all means to delay the
proceedings before the criminal court. Further when the
department decided to imitiate aétioa undar Ruls=19 of the
ccS(CCA) Rules, the applicant, once again, resorted to -

delaying tactics by refusing to sccept the various temos

issued by the department in-conﬁectien with his case.

6 Rule 19 of the CCS(CCA) Rules ehables the Government
to consider the circumstances of the criminal cese in which
the Govérnment servant is conufctad and to pass such orders
thereon gs it deems fit based on the sonduct which has lad
to the conviction. If the epplicant had refused to accept
any of the mamos sent by the d?partment in this regard, it
was open to the respbndents-td proceed Pﬁrthar ang poanclude
the proceedings under Rule 19:in accordance with law, Even
if it is agcepted that ths aﬂélicant by his conduct delayed
the finalisation of the praceédingé under Rula 19, yet it

is not opan for tha‘réspundeqfs to ponsider a revision of
the subsistance allowance in this particular césa. It is
because the applicaht Was plécsd uﬁdsr'daamad suspension’ on
account of his canﬁiction by, criminal gourt and t&e said
suspension would continue t:il the appeal is finalised. 5o
far as the finalisation of the appeal is concernad, thers is
nothing on record to .indicate that the applicant is in any

manner delaying the sama.
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-respondents to procesd unNOEr 1w

"y
%ﬁ* A% regard the yalidity of the action initiated
by thaiﬁespandants in terms of Rule=19 of the CCS CCA Rules,
the issus stands settlaiby the order of this Tribunzl in
0A.1496/93, 1In that, the Tribunal held that it was pot
proper for the raspondents to indtiate proceedings under
the said rule 49)uhen the appeal against the conviction

* ~=m¢anca) is pending. As the proposed action of the -

has been daclared to be impraper by this Tribunal the conduct

of the applicant in not agcepting the various memos/communi-

cations addressed to him g \this regard should nat be
L

held against him in the matter of daeciding on the guantum

of subsistance allowance to be paid,

8, J In any cass, the relevant rule IFR 53(1)(1i)(a). -

(11)§ makes it very clear t@gt the quantum of subsistance

alliowance may be raduced if in the opfnion of the competent
suthority the pariod of suspension has been prolonged for

reasons, to be recorded in uriting,i&igéggif;giﬁfiﬁéééﬁlé Y

to the government sarvant, In the impugned order dated‘
D1-ﬁ§p1993 there is no mantion of any reason gs to why the
competent authority eme to the conclusion that the'gqg§od
of suspension yas being prolongsd by the;géggsjnmﬂggfsns
of the applicant, Even the reasons nov Jisclosed: in- the

Lt

counter arpidavit do not Justiry-tha'raductinn in tﬁélquant:
af subsiétanca allnuancé because there is nothing on record
to ipdicata that the applicant is in any way delaying the
Fiﬁalisatian of the sriminal appsal that is now pending

before the compatent criminal court.
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g, For the afore-stataa reasans_l am of the considered
visw that ths impugned ordsr dated101-12-1993 cannat stand the
serutiny of lawe. The same isﬂ@é}qbnght aside ui;h all
conseguential benmefits. The amourt with-held ghall be

re-paid to the applicant within a period of one month from

the date of communicatiom of this order.

10, No order ags to costs.
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(A.B. Gor g
Member (ARdmn,

‘pated : The 4th May 1995,
(Dictated 1in Open Court) . ,
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DEPUTY REGISTRAR(J)
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To

1. The Post Master General,
\Vijayawada Hegiaon,
Yijayawada.

2. The Senior Superintendent of Past OFFfices,
Guntur Divisicn, Guntur.

3. One copy to Mr. K.S.R.Anjaneyulu, Advocate,CAT,Hyderabad.
4, Gne copy to Mr.N.V.Raghava Reddy,Addl.CGSC,CAT,Hyderabad.
5, Pne copy to Library,CAT,Hyderabad,

6. One spare copy.
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